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The  House  having  resumed  consideration  of  the 
bill  (H.  R.  No.  148)  to  enable  the  people  of  Colorado 
to  form  a constitution  and  State  government,  and 
for  the  admission  of  said  State  into  the  Union  on 
an  equal  footing  with  the  original  States — 

Mr.  HOOPER,  of  Utah,  said: 

Mr.  Speaker  : The  Delegate  from  Montana 
Territory  has  seen  fit  to  signalize  the  close  of 
his  brief  career  in  this  House  by  an  attack  upon 
the  people  of  Utah,  as  ungenerous  as  it  is  un- 
called for,  as  uncandid  in  statement  as  it  is  dis- 
ingenuous in  deduction.  The  motive  for  this 
elaborate  attack  I will  not  now  pause  to  ques- 
tion, but  I should  be  unfaithful  to  the  trust  of 
my  constituents  did  I permit  his  remarks  to 
pass  without  some  brief  reply. 

He  tells  the  House  that  freedom  of  speech, 
of  the  press,  and  of  public  worship  are  un- 
known in  Utah,  and  that  “a  government  of 
the  people,  by  the  people,  for  the  people,” 
does  not  exist  there.  His  first  charge  is  utterly 
baseless;  his  second  is,  unfortunately,  to  some 
extent  true,  not  through  the  disposition,  but 
in  consequence  of  the  misfortunes  of  my  con- 
stituents. There  are  six  daily  papers  published 
in  Utah.  Of  this  number  three  are  hostile  to 
the  “Mormons,”  and  their  columns  are  con- 
stantly filled  with  misrepresentations,  abuse, 
and  denunciation  of  that  people  and  of  all  who 
attempt  their  defense.  The  Salt  Lake  Tri- 
bune, Mining  Journal,  and  Corinne  Reporter, 
are  constant  evidences  of  the  unbridled  liberty 
of  the  press. 

As  a rule,  public  meetings  have  been  free 
from  interruption.  Once  or  twice  audiences, 
composed  nine  tenths  of  “Mormons,”  have 
neglected  to  listen  patiently  to  insulting  as- 
saults upon  their  religious  faith,  and  have 
shown  their  disapprobation  by  voice,  but  never 
by  violence.  But  there  has  been  less  dis- 
turbance of  this  character  than  can  be  found 
in  the  history  of  every  town  of  equal  popula- 
tion in  the  United  States. 

The  Presbyterian,  Episcopal,  Methodist,  and 
Catholic  faiths' have  church  organizations,  edi- 
fices, and  schools  at  various  places  in  Utah, 
There  is  no  instance  on  record  of  any  interfer- 


ence with  public  worship,  and  the  pulpit  of 
the  “Mormon”  tabernacle  has  ever  been  open 
to  and  numberless  times  been  filled  by  dis- 
tinguished clergymen  of  other  faiths — a liber- 
ality which  has  never  been  reciprocated.  If 
the  missionaries  have  failed  to  convert  my 
constituents,  it  has  certainly  not  been  for  lack 
either  of  opportunity  or  audiences. 

The  gentleman  referred  with  some  feeling 
and  eloquence  to  the  fact  that  the  Utah  laws 
provide  for  identification  of  ballots.  My  an- 
swer is  that  this  is  the  mea  ns  my  people  adopted 
to  maintain  the  purity  of  the  ballot  and  to  pro- 
vide for  purging  the  list  of  illegal  votes  in  the 
event  of  a contested  election.  The  pioneers 
of  Utah  lived  in  Illinois  before  they  marched 
into  the  wilderness.  The  plan  they  adopted 
was  copied  from  the  laws  of  that  State,  where, 
if  I am  not  misinformed,  the  system  still  pre- 
vails. 

The  statement  that  the  Nauvoo  Legion,  under 
which  name  the  militia  of  the  Territory  is  or- 
ganized, ever  marched  through  the  streets  of 
Salt  Lake  City  or  any  other  place  in  Utah  and 
took  possession  of  the  polls,  is  as  utterly  with- 
out truth  or  basis  of  truth  as  is  the  other 
statement  that  ten  thousand  miners  or  ten 
miners  were  ever  excluded  from  the  privilege 
of  suffrage. 

The  facts  concerning  the  Nauvoo  Legion 
are  these : a Governor  who  was  sent  to  Utah 
aboQt  three  years  ago  gave  an  exhibition  of 
his  authority  while  there  by  the  issuance  of 
an  extraordinary  proclamation  forbidding  the 
assembling  of  the  legion.  A Federal  judge 
was  found  who  sent  the  officers  of  a company 
of  militia  to  prison  at  Camp  Douglas  because, 
forsooth,  on  the  reception  of  a new  set  of  in- 
struments by  their  band  they  met,  as  he  ruled, 
in  violation  of  that  proclamation!  So  strin- 
gently has  that  proclamation  been  enforced  as 
law  that  ray  constituents  have  been  threat- 
ened with  various  pains  and  penalties  if,  in 
the  capacity  of  militia,  they  should  assemble  to 
take  part  in  the  celebration  of  the  anniversary 
of  their  country’s  independence. 

The  representative  from  Montana  must 


have  been  but  partially  informed  or  he  would  I 
never  have  hazarded  the  assertion  that  the  ! 
Church  of  Jesus  Christ  of  Latter-Day  Saints 
has  been  clothed  with  such  power  by  the 
territorial  Legislative  Assembly  that  it  has  ;| 
been  enabled  not  only  to  cut  off  apostates  from  j 
the  church,  but  to  pursue  such  apostates  with  i 
the  rigors  of  the  law,  despoil  them  of  their 
substance,  or  to  expel  them  and  their  wives 
and  children  from  Utah.  I could  cite  many 
instances  to  the  contrary,  instances  of  men 
who  have  been  brought  to  Utah  by  the  gener- 
ous help  of  her  pioneers,  who  have  accumu- 
lated fortunes  from  her  people,  who  have 
taken  unto  themselves  wives  from  her  daugh- 
ters, who  have  apostatized,  and  who  have  been 
cut  off  from  religious  association,  certainly, 
but  who  still  enjoy  in  Utah  not  only  their 
fortunes,  but  the  society  and  ministrations  of 
the  extra  wives  with  which  they  provided 
themselves  immediately  before  their  apostasy. 

The  “Mormon”  Church,  Mr.  Speaker, 
possesses  and  exercises  no  greater  corporate 
powers  or  privileges  than  are  enjoyed  by  every 
considerable  religious  body  in  this  country, 
and  visits  upon  its  recusant  members  only  those 
spiritual  penalties  which  elsewhere  follow 
apostacy. 

The  law,  since  repealed,  whose  object  was 
to  simplify  and  purify  the  practice  of  law  in 
Utah,  seems  to  have  specially  excited  the 
indignation  of  the  representative  from  Mon- 
tana. My  people  are  experimentalists  in 
social  science  in  more  ways  than  one. 
Female  suffrage  has  been  adopted,  and  in 
the  constitution  of  the  proposed  State  of 
Deseret  minority  representation  and  three- 
fourths  verdicts  in  civil  cases  are  all  pro- 
vided for.  I apprehend  that  our  pioneers 
thought  it  well  to  discourage  lawyers,  or  at 
least  to  endeavor  to  induce  them  to  tell  the 
truth.  They  seem  to  have  abandoned  the 
effort,  for  the  law  is  repealed.  Can  we  mar- 
vel at  the  feelings  of  the  gentleman  from  Mon- 
tana on  this  subject,  when  we  learn  that  he 
resided  for  a whiie  at  Salt  Lake  City  and  his 
shining  legal  abilities  were  permitted  to  remain 
unnoticed?  Was  it  then  that  his  dislike  of  the 
people  and  the  laws  of  Utah  was  born?  Was 
it  then  that  this  law  against  the  lawyers  loomed 
up  to  him  as  the  cause  of  his  non-success? 

Much  has  been  said  about  large  grants  of 
lands  and  franchises  of  roads  by  the  Legislative 
Assembly  of  Utah.  With  respect  to  the  first, 
let  me  say  that,  with  the  exception  of  one  or 
two  tracts  of  land  which  have  been  proffered 
and  are  held  for  the  purpose  of  conducting  an 
experiment  in  agricultural  cooperation,  there 
is  not  a person,  association,  or  corporation  in 
Utah  owning  one  thousand  acres  of  land,  while 
the  bulk  of  the  land  is  held  in  small  tracts,  a 
farm  of  eighty  acres  being  an  exceptionally 
large  one  in  that  country,  and  ninety  per  cent, 
of  the  householders  of  Utah  are  freeholders, 
living  on  their  own  premises.  When  this  is 
contrasted  with  the  thirty  and  forty  and  fifty 
thousand  acre  ranches  of  California,  and  the 

Srivate  principalities  of  Nevada,  Idaho,  and 
lontana,  the  answer  is  all  sufficient. 


We  are  told,  too,  about  franchises!  Why, 
Mr.  Speaker,  there  is  not,  to  my  knowledge, 
a toll-road  in  Utah  ; while  the  Legislatures 
of  Montana,  of  Idaho,  and  of  Nevada,  when 
Nevada  was  a Territory,  and  the  gentleman 
from  Montana  was,  as  I understand,  a member 
of  her  territorial  Assembly,  granted  toll-road 
franchises,  and  canal  and  railroad  and  water 
and  gas  privileges,  until  a map  of  the  toll- 
roads  of  Nevada  Territory  resembled  a pic- 
ture of  an  immense  centipede,  with  a leg 
sprawled  up  every  canon  and  on  both  sides 
of  every  stream. 

The  land  office  has  been  open  at  Salt  Lake 
City  over  two  years.  There  are  hundreds  of 
thousands  of  acres  of  unclaimed  land  open  to 
preemption  and  homestead  entry,  aud  those 
who  wish  to  till  the  soil  may  do  so  unmo- 
lested ; but  the  people  who,  according  to  the 
gentleman  from  Moutana,  are  treated  so  badly 
are  not  agriculturists,  except  moral  agricul- 
turists. They  prefer  to  mine  for  the  precious 
metals  or  prospect  for  Federal  offices. 

The  truth  is,  Mr.  Speaker,  that  new  coun- 
tries need  special  local  legislation  in  order  to 
induce  capital  to  embark  in  public  improve- 
ments. There  was  a good  deal  of  this  class 
of  legislation  in  all  the  Territories  until  Con- 
gress intervened  and  prohibited  it,  but  there 
was  far  less  of  it  in  Utah  than  in  any  of  the 
other  Territories. 

The  gentleman  complains  that  the  probate 
courts  have  had  chancery  and  common  law 
jurisdiction  given  them  by  territorial  legisla- 
tive enactment.  Well,  what  of  it?  The  Ter- 
ritories of  Nevada  and  Idaho,  under  organic 
acts  of  similar  phraseology,  gave  their  pro- 
bate courts  divorce  jurisdiction,  common  law 
jurisdiction  to  the  extent  of  $500,  chancery 
jurisdiction  to  the  same  amount,  made  the 
judges  masters  in  chancery  for  the  district 
courts,  and,  I think,  gave  them  limited  crim- 
inal jurisdiction.  Neither  the  policy  nor  the 
authority  of  this  legislation  was  ever  questioned 
in  the  other  Territories.  It  is  true  that  a 
Utah  territorial  district  judge  has  decided  that 
the  Legislature  of  the  Territory  had  no  power 
to  grant  this  jurisdiction  ; but  the  question  is 
on  appeal  to  the  United  States  Supreme  Court; 
and,  pending  its  decision,  I can  only  say  that 
the  rulings  of  the  United  States  Supreme 
Court  heretofore  on  the  decisions  of  Utah  ter- 
ritorial jurists  have  not  been  of  a character  to 
encourage  the  idea  that  they  rank  among  the 
great  jurists  of  the  country. 

But,  Mr.  Speaker,  my  imperfect  hearing, 
which  prevented  my  distinguishing  all  his 
remarks,  with  my  imperfect  memory  of  that 
which  I did  hear  of  the  gentleman’s  speech — 
which  is  not  in  the  Globe  to-day,  but  seems 
to  have  been  withheld  for  revision — will  not 
permit  me  to  follow  him  further. 

The  people  of  Utah  are  neither  disloyal  to 
the  Government  of  the  United  States  nor  dis- 
regardful of  its  rights.  But  they  do  not  de- 
serve to  be  condemned  for  their  endeavors  to 
obtain  officers  aud  judges  of  their  own  choos- 
ing. The  Federal  officers  and  judges  sent  to 
the  Territories  have  not  usually  been  men  who 
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could  achieve  public  confidence  at  home. 
There  are  honorable  exceptions;  but  as  a rule 
it  is  the  debris  of  the  legal  profession  and 
the  discarded  of  political  conventions  who 
are  appointed  to  territorial  office. 

The  Territories  have  been  recognized  dump- 
ing grounds  for  political  garbage,  and  Utah  has 
had  her  shale.  Her  people  have  heard  of  the 
decisions  of  Federal  judges  in  a neighboring 
Territory  being  bought  and  sold,  with  scarcely 
a decent  cover  to  the  corruption.  They  have 
known  a Federal  judge  to  open  court  in  a con- 
dition of  inebriety  with  a harlot  seated  by  his 
side  on  the  bench.  They  have  known  a Fed- 
eral judge  to  sell  his  appointment  for  a year’s 
salary,  and  his  successor  agree  to  pay  the 
price  and  trust  to  luck  to  support  his  family  in 
the  interim  ; and  they  naturally  prefer  judges 
who,  if  they  are  not  learned  lawyers,  are  at 
least  honest  men. 

Tbe  laws  of  Utah,  which  the  gentleman 
from  Montana  demands  shall  be  revised,  may 
not  be  perfect — there  is  probably  room  for  im- 
provement ; but  certainly  these  laws  have 
never  impeded  the  public  progress  nor  dimin- 
ished private  wealth.  There  is  no  Territory- 
in  this  Union  where  taxation  is  so  light  or  pri- 
vate rights  more  secure.  There  is  no  Territory 
in  this  Union  where  capital  embarks  with 
more  confidence  and  freedom.  Railroads  are 
built  without  subsidies  of  money  or  laud. 
Manufactures  thrive  without  public  bounties, 
and  there  is  not  one  dollar  of  public  indebted- 
ness of  any  character,  either  territorial  or 
local,  county  or  city. 

Mr.  Speaker,  Utah  is  no  longer  an  unknown 
country.  The  great  overland  road  runs  through 
it,  and  the  pulses  of  trade  throb  to  its  utmost 
confines.  From  the  assault  of  the  gentleman 
from  Montana  I appeal  to  the  House  and  the 
country,  and  I appeal  with  confidence,  for 
many  honorable  gentlemen  upon  this  floor 
have  visited  Utah  within  the  last  two  years. 
I ask  them  who  it  is  that  complains  of  Mor 
mon  laws  and  usages?  Is  it  the  capitalists 
and  business  men,  and  mill  and  furnace  and 
mine-owners;  or  is  it  a little  knot  of  emigrant 
political  adventurers  and  their  satellites? 
Twenty  millions  of  capital  from  the  Atlantic 
States  and  Europe  have,  during  the  last  two 
years,  been  invested  in  industrial  enterprises 
in  Utah,  and  from  those  who  represent  and 
manage  it  you  shall  hear  no  word  of  censure 
or  complaint,  it  is  the  lazzaroni  alone  whose 
voices  beat  the  air  in  loud  denunciations  of 
the  Mormons  ; and  even  they  can  find  no  pres- 
ent material  for  ammunition ; even  they  are 
compelled  to  go  back  from  six  to  sixteen 
years,  and  grope  in  the  twilight  of  fable  for 
causes  of  complaint. 

Mr.  Speaker,  1 shall  present  no  comparison 
of  the  relative  claims  of  Utah  and  Colorado 
to  self-government.  I offered  the  amendment 
admitting  Utah  as  a State  because  I thought 
that  if  the  House  should  feel  inclined  to  be 
generous  to  Colorado  it  might  at  the  same  time 
be  disposed  to  be  just  to  Utah.  I attempted 
to  withdraw  my  amendment  because  I was 
threatened  that  unless  I did  so  the  gentleman 


from  Montana,  who  was  loaded  for  the  con- 
tingency, would  be  discharged  at  my  constit- 
uents. I hoped  by  the  withdrawal  to  placate 
the  assailant  of  my  people;  but  it  seems  that 
his  piece  had  to  be  spoken. 

Mr.  Speaker,  I would  not  now  withdraw  the 
amendment  if  I could,  and  I hope  that  the 
House  will  suffer  a vote  to  be  taken  upon  it. 

I expect  to  live  to  see  Utah  an  honored  and 
equal  Commonwealth  in  the  American  Union. 
If  not  now,  there  will  come  a day  when  her 
people  will  be  accorded  the  equal  manhood 
citizenship  which  they  crave.  Of  all  the  plans 
proposed  for  solving  the  so-called  “ Mormon 
problem,”  it  has  not  yet  been  suggested  that 
the  truest  statesmanship  is  to  treat  the  people 
of  Utah  exactly  as  you  would  treat  industrious, 
honest  people  anywhere.  If  there  is  a social 
problem  to  solve,  it  is  either  below  or  above 
the  reach  of  political  legislation.  If  there  is 
a religious  anomaly  to  be  harmonized,  it  is 
not  to  be  reached  by  packed  juries  or  judicial 
missionary  operators. 

There  are  one  hundred  and  thirty  thousand 
industrious,  earnest,  thriving,  progressive  peo- 
ple in  Utah.  Each  month  adds  to  their  num- 
bers. They  are  residents,  and  not  mere  deni- 
zens of  the  land.  They  are  reclaiming  the 
waste  desert  lands ; they  are  building  canals 
and  railroads  ; they  are  constructing  factories 
and  mills  ; they  are  opening  mines,  and  felling 
forests,  and  making  the  mountains  lurid  with 
their  furnace  fires.  They  desire  local  self- 
government  as  only  the  oppressed  and  ostra- 
cized can  desire  it.  They  deserve  local  seif- 
government  as  only  the  peaceful  and  inde- 
pendent of  soul  can  deserve  it. 

Some  day  they  will  cease  to  be  the  slan- 
derer’s target  and  the  politician’s  foot- ball. 
Some  day  Congress  will  be  just  to  Utah. 

Mr.  CLAGETT  next  addressed  the  House 
in  reply  to  Mr.  Hooper.  His  remarks  are  in- 
cluded in  this  pamphlet.  After  which — 

Mr.  HOOPER,  of  Utah,  said : 

Mr.  Speaker  : In  the  remarks  which  I had 
the  honor  to  submit  to  the  House  yesterday, 
I said  that  those  who  denounced  the  Mormons 
are  compelled  to  go  back  from  six  to  sixteen 
years,  and  grope  in  the  twilight  of  fable  for 
causes  of  complaint.  I could  ask  no  better 
illustration  of  this  than  the  last  speech  of  the 
gentleman  from  Montana. 

When  I point  to  the  Utah  of  to-day,  with 
her  light  taxation,  her  growing  industries, 
her  small  farms,  her  clean  handed  officials, 
her  free  roads,  her  progressive  people,  and 
her  mighty  growth,  the  gentleman  from  Mon- 
tana replies  by  a reference  to  laws  which  have 
been  repealed,  to  franchises  which  have  ex- 
pired,-to  grants  which  have  been  rescinded, 
to  slanders  which  have  been  rebutted,  and 
to  conditions  which  have  passed  away.  The 
past  sometimes  instructs  us  by  its  example, 
and  it  is  well  to  glance  behind  us  occasion- 
ally to  ascertain  our  exact  course  and  rate 
of  progress  ; but  he  will  prove  a poor  states- 
man, a poor  legislator,  and  a poorer  politi- 
cian, who  is  perpetually  gaziug  out  of  the  rear 
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of  the  car,  and  who  never  sees  either  a beauty 
or  a defect  until  it  has  gone  forever. 

Since,  however,  the  gentleman  from  Montana 
seems  determined  that  no  view  of  Utah  shall 
be  taken  except  a retrospective  one  ; since  the 
element  he  represents  insists  that  legislation 
with  respect  to  Utah  shall  be  based  not  upon 
her  present  conditions  and  needs,  but  upon 
her  past  history,  I am  compelled  to  refer  to 
that  past.  There  is  but  little  in  it  of  which  I 
am  ashamed  or  afraid.  There  is  much  to 
which  I can  refer  with  pride. 

I deny  that  the  local  legislation  of  Utah  has 
ever  been  oppressive,  monopolizing,  or  pecu- 
liar. I deny  that  emigration  has  been  pre- 
vented, that  enterprise  has  been  discouraged, 
that  any  rights  of  any  citizen  or  sojourner  have 
been  invaded,  or  that  there  is  to-day  any  social 
or  political  conditions  existing  there  which 
call  for  Federal  interference;  and  I propose  to 
make  my  statements  good — not  with  figures  of 
rhetoric,  but  by  a reference  to  authorities  and 
facts. 

It  has  been  asserted  in  substance  by  the  gen- 
tleman from  Montana  that  the  Utah  Legisla- 
ture had  passed  laws  in  violation  of  the  organic 
act  and  in  hostility  to  the  United  States,  and 
notably  the  Utah  law  conferring  or  attempting 
to  confer  chancery  and  common-law  jurisdic- 
tion upon  probate  courts  has  been  held  up 
and  denounced  as  wicked  and  rebellious.  Let 
us  examine  the  laws  of  other  Territories,  and 
see  if,  as  the  gentleman  from  Montana  asserts, 
“ Utah  is  the  only  Territory”  which  has  en- 
deavored to  amplify  the  jurisdiction  of  the 
probate  courts. 

The  organic  acts  of  Utah,  Nevada,  Idaho, 
and  Montana  are  in  respect  to  the  organization 
of  courts  and  the  definition  of  jurisdiction 
precisely  similar,  not  only  in  spirit  but  in  text. 
All  use  the  same  language  : 

“The  judicial  power  of  said  Territory  shall  be 
vested  in  a supreme  court,  district  courts,  probate 
courts,  and  in  justices  of  the  peace.”  * * * 

* “The  jurisdiction  of  the  several  courts  herein 
provided  for,  both  appellate  and  oi'iginal,  and  that 
of  the  probate  courts  and  of  justices  of  the  peace, 
shall  be  as  limited  by  law,”  <fec. 

And  with  respect  to  the  power  of  the  terri- 
torial Legislative  Assemblies,  the  organic  acts 
of  these  four  Territories  are  again  precisely  the 
same,  for  in  each  it  is  said — 

“ That  the  legislative  power  of  the  Territory  shall 
extend  to  all  rightful  subjects  of  legislation  consist- 
ent with  the  Constitution  of  the  United  States  and 
the  provisions  of  this  act.” 

Starting  with  similar  organic  acts,  we  will 
examine  the  laws  of  the  different  territories, 
and  see  if  Utah  is  alone  in  the  monstrous 
usurpation,  the  unheard  of  iniquity  charged 
against  her,  of  clothing  probate  courts  with 
original  common  law  and  chancery  jurisdic- 
tion. 

I refer  to  the  laws  of  Nevada  Territory  for 
1861,  section  six  hundred  and  eight,  page  418, 
and  to  sections  one  and  two,  pages  82  and 
83,  of  the  laws  of  1862,  and  I find  that  the 
probate  courts  were  given — 

“ Original  civil  jurisdiction  of  actions  to  enforce 
mechanics’  liens,  of  proceedings  in  cases  of  insol- 
vency, of  proceedings  in  divorce  cases,  of  all  civil 


cases  in  which  the  amount  in  controversy  doe3  not 
exceed  $500,  or  which  involves  the  title  and  posses- 
sion of  real  property  situated  in  the  county,  not 
exceeding  $500.”  * * * * “And  their 

jurisdiction  shall  be  coextensive  with  the  juris- 
diction of  the  district  court,”  &c. 

Section  six  hundred  and  twenty-three,  page 
194,  of  the  laws  of  Idaho  Territory  for  1864, 
provides  that — 

“The  probate  court  shall  have  concurrent  civil 
jurisdiction  with  the  district  court  of  this  Territory 
of  an  action  to  enforce  the  lien  of  mechanics  and 
others,  and  in  all  civil  actions  when  the  amount 
in  controversy  shall  not  exceed  $800.”  * * 

* * “ The  probate  court  and  the  judge  thereof 

shall  have  power  at  chambers  to  try  and  determine 
suits  of  mandamus,  certiorari,  and  quo  warranto , and 
to  issue  all  writs  necessary  or  proper  to  the  complete 
exercise  of  the  powers  conferred  upon  it  by  this  and 
other  statutes;  and,  in  the  absence  of  the  district 
judge  from  the  county,  to  issue  writs  of  habeas  cor- 
pus and  injunction.” 

Section  six  hundred  and  twenty-nine  of  the 
same  act  provides  that — 

“In  all  civil  cases  within  their  jurisdiction,  the 
probate  courts  and  the  judges  thereof  shall  have  the 
same  power  to  grant  all  orders,  writs,  and  process 
which  the  district  courts  or  the  judges  thereof  have 
power  to  grant  within  their  jurisdiction,  and  to  hear 
and  determine  all  questions  arising  within  their 
jurisdiction  as  fully  and  completely  as  the  district 
courts  or  the  judges  thereof  have  power  to  do  under 
the  laws  of  this  Territory.” 

Sections  four  hundred  and  eighty-two  and 
eighty-three,  page  139,  of  the  laws  of  Montana 
Territory,  1864-65,  provide  that — 

“The  probate  court  shall  have  concurrent  juris- 
diction with  the  district  court  in  all  civil  actions 
where  the  amount  in  controversy  shall  not  exceed 
$2,500.  The  probate  court  and  the  judge  thereof 
shall  have  power  at  chambers  to  try  and  determine 
suits  of  mandamus,  certiorari,  and  quo  warranto,  and 
to  issue  all  writs  necessary  or  proper  to  the  complete 
exercise  of  the  powers  conferred  upon  it  by  this  and 
other  statutes;  and,  in  the  absence  of  the  district 
judge  from  the  county,  to  issue  writs  of  habeas  cor- 
pus and  injunction.” 

Thus  it  will  be  observed  that  the  probate 
courts  of  three  Territories,  Nevada,  Idaho, 
aud  Montana,  were  given  common  law  and 
chancery  jurisdiction,  limited  to  some  extent, 
it  is  true,  but  none  the  less  complete  within  its 
limits.  The  common  law  jurisdiction  was  lim- 
ited in  Nevada  to  $500,  in  Idaho  to  $800,  in 
Montana  to  $2,500;  but  if  the  territorial  Legis- 
lative Assemblies  of  these  Territories  had  the 
power  under  the  organic  act  to  grant  concur- 
rent or  coextensive  jurisdiction  to  the  probate 
courts  at  all,  they  might  have  enlarged  that 
jurisdiction  to  $10,000,000,  or  made  it  unlim- 
ited, as  readily  as  to  place  limits  to  its  exercise. 

The  power  once  conceded  to  pass  the  law, 
and  the  remainder  is  but  a matter  of  legisla- 
tive discretion.  So  with  respect  to  chancery 
jurisdiction.  Nevada  limited  the  chancery 
jurisdiction  of  her  probate  judges  to  divorce 
cases,  proceedings  in  cases  of  insolvency,  and 
the  enforcement  of  mechanics’  liens.  Idaho 
and  Montana  go  further,  and  permit  their 
probate  judges  to  grant  writs  of  injunction 
when  the  district  judge  is  absent  from  the 
county.  Montana  has  three  district  judges  aud 
nine  counties.  Unless  her  district  judges  are 
ubiquitous,  it  follows  that  in  Montana  there 
must  constantly  be  at  least  six  probate  judges 
who  are  clothed  by  her  territorial  Legislature 
with  all  the  great  Dowers  of  chancellors,  who 
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are  clothed  with  the  very  highest  function  of 
all  chancery  jurisdiction — the  power  to  issue 
a writ  of  injunction.  And  yet  the  gentleman 
from  Montana  stands  up  in  the  face  of  this 
House,  and  forgetting  the  laws  of  Nevada, 
which  he  helped  to  frame,  and  ignoring  the 
laws  of  his  own  Territory,  with  which  he  is 
supposed  to  be  familiar,  denies  that  in  Nevada 
and  Montana  the  power  has  been  given  to  the 
probate  courts  to  exercise  chancery  jurisdic- 
tion, and  deliberately  asserts  that  “chancery 
jurisdiction  has  never  been  given  to  the  pro- 
bate courts  by  any  Territory  whatever  except 
Utah.” 

I can  find  no  words  of  censure  for  the  ter- 
ritorial Legislatures  which  thus  endeavored  to 
provide  the  people  with  local  courts  of  com- 
petent jurisdiction.  I can  see  no  defiance  of 
the  United  States  in  this  character  of  legisla- 
tion, nor  any  harm  to  any  person  on  earth. 
In  all  these  Territories,  Utah  as  well  as  the 
rest,  the  right  of  appeal  from  the  probate  to 
the  district  court  is  accorded,  and  the  aggrieved 
party  can  always  avail  himself  of  the  dis- 
tinguished legal  abilities  of  the  district  judges 
if  he  is  not  satisfied  with  the  probate  court 
decision. 

The  gentleman  from  Montana  says  that 
“the  book  of  Utah  statutes  is  literally  filled 
with  charters  for  toll  roads.”  The  statement 
is  not  creditable  to  his  accuracy.  If  he  had 
taken  the  trouble  to  look  over  the  Utah  stat- 
utes and  compare  them  carefully  with  those 
of  other  Territories,  he  would  have  ascer- 
tained that  I was  right  yesterday  in  my  state- 
ment that  there  had  been  less  of  this  character 
of  legislation  in  Utah  than  in  any  of  the  other 
Territories. 

Why,  Mr.  Speaker,  in  the  entire  Utah  stat- 
utes, covering  a period  of  twenty  years,  and 
nineteen  years  of  her  Legislative  Assembly, 
including  also  the  enactments  of  the  provis- 
ional State  of  Deseret — the  Government  which 
was  organized  by  the  people  previous  to  the 
territorial  government  being  granted  unto 
them — there  cannot  be  found,  by  my  careful 
examination,  eighty  franchises,  covering  all 
grants  for  herd  grounds,  toll  roads,  bridges, 
canals,  canons,  and  ferries,  not  averaging  four 
to  a session.  The  greatest  number  of  these 
passed  at  any  one  session  did  not  reach  forty. 
How  is  it  with  the  other  Territories? 

On  examination  of  the  acts  of  the  Nevada 
territorial  Legislature  for  the  year  1862  alone, 
I find  that  of  one  hundred  and  thirty-seven 
laws  fifty-three  were  franchises,  covering 
almost  every  conceivable  case  where  legisla- 
tive power  maybe  exercised  for  private  benefit. 

There  were  twenty-six  toll-road  franchises, 
five  railroad  franchises,  four  bridge  franchises, 
two  gas  franchises,  two  water  franchises,  one 
canal  franchise,  one  ferry  franchise,  and  two 
franchises  granting  exclusive  rights  to  float 
wood  and  timber  down  the  principal  rivers 
in  the  Territory.  One  franchise  gives  to  its 
recipients  the  exclusive  right  to  run  a ferry- 
boat across  the  Humboldt  river  within  cer- 
tain limits,  and  the  second  law  of  the  ses- 
sion was  a franchise  giving  the  exclusive  right 


for  ten  years  to  maintain  a bridge  across  the 
Carson  river,  at  the  foot  of  Main  street,  in 
the  town  of  Dayton,  forbidding  the  construc- 
tion of  any  other  bridge  within  three  quarters 
of  a mile  on  either  side,  thus  practically  cutting 
off  all  approach  to  the  city  except  over  the 
proposed  bridge,  permitting  the  moderate 
charge  of  fifty  cents  for  toll  for  a wagon  and 
two  animals,  and  inflicting  a fine  of  $100  to 
be  paid  to  the  grantee  of  the  franchise  on  any 
person  who  should  attempt  to  build  another 
bridge. 

The  town  of  Dayton  was  then,  as  I under- 
stand, a flourishing  burg  of  several  thousand 
people,  the  Carson  river  is  a stream  perhaps 
fifty  feet  wide,  and  the  cost  of  the  bridge  might 
in  those  flush  times  have  reached  a thousand 
dollars  I Am  I mistaken  in  giving  the  gentle- 
man from  Montana  the  credit  of  being  a member 
of  the  Legislature  which  made  these  grants? 

The  Montana  territorial  Legislature  during 
one  session,  that  of  1864-65,  granted  fifty-one 
private  franchises,  of  which  forty-seven  were 
toll  road,  bridge,  and  ferry  franchises,  cover- 
ing eighty-five  pages  of  the  session  laws,  and 
permitting  a charge  of  four  dollars  toll  for  cross- 
ing a bridge  with  a wagon  and  two  animals. 

The  legislative  grants  of  land  and  timber 
rights  in  Utah  of  which  the  gentleman  speaks 
were  neither  so  extensive  nor  so  exclusive  as  is 
asserted.  No  attempt  was  ever  made  to  main- 
tain ejectment  upon  them  in  any  court,  probate 
or  district.  They  were  never  esteemed  as  of 
any  particular  value ; no  settler,  Mormon  or 
non-Mormon,  was  ever  excluded  from  land 
by  warrant  of  their  authority.  There  is  not  a 
foot  of  land  held  in  Utah  under  them.  They 
belong  to  the  past,  and  there  was  never  an  hour 
in  that  past  when  any  person  on  earth  was 
injured  by  them. 

The  gentleman  from  Montana  says  that 
these  grants  existed  sufficiently  long  to  enable 
the  Mormons  to  prevent  outsiders  from  settling 
in  Utah.  Of  all  the  army  of  treasure-seekers 
who  wended  their  way  across  the  plains  from 
1849  until  the  completion  of  the  railroad  in 
1869,  I challenge  the  gentleman,  I challenge 
the  world,  to  present  one  single  authenti- 
cated case  of  a would-be  settler  being  pre- 
vented from  settlement  by  Mormon  grants 
or  Mormon  interference.  That  there  are  but 
few  non-Mormon  farmers  in  Utah  is  probably 
true.  The  arid,  treeless  plains  of  Utah,  re- 
deemed to  gardens  only  by  the  construction 
cf  costly  ditches  and  the  ceaseless  toil  of  irriga- 
tion, presented  few  attractions  to  those  farmers 
who  were  free  to  choose  either  the  genial 
climate  of  California  or  the  broad  and  fertile 
acres  of  Iowa  and  Nebraska. 

Nothing  but  a desire  to  reach  a spot  where 
they  could  enjoy  their  religious  faith  unmo- 
lested could  have  induced  any  considerable 
number  of  persons  to  come  to  Utah  at  all  ; 
nothing  but  the  system  of  cooperative  indus- 
try made  possible  by  a unity  of  social  and 
religious  interests,  could  have  caused  the  con- 
struction of  irrigating  canals  and  the  harmo- 
nious and  equal  distribution  of  water  from 
these  canals. 
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The  gentleman  says  that — 

“ There  is  a bitter  irony  in  the  claim  that  the  Mor- 
mons have  made  the  desert  to  blossom  as  the  rose 
when  we  reflect  that  for  twenty  years,  by  means  of 
every  judicial  and  legislative  usurpation  they  could 
devise,  they  have  absolutely  prohibited  anybody 
else  from  engaging  in  the  same  work.” 

Sir,  is  this  true?  Go  westward  to  Nevada 
and  northward  to  Idaho.  For  hundreds  of 
miles  you  shall  find  a country  whose  physical 
conditions,  climate,  and  soil  are  entirely  simi- 
lar to  those  of  Utah.  You  will  find  mountain 
ranges  with  valleys  between,  and  streams  of 
water  running  out  of  the  canons.  The  land  is 
as  fertile  as  that  of  Utah,  the  water  as  abund- 
ant, the  sunshine  as  sweet.  There,  as  in  Utah, 
it  needs  but  the  patient  industry  of  man  to 
drape  the  scorched  wastes  with  bending 
orchards  and  change  the  arid  deserts  iuto  smil- 
ing lawns.  Yet  you  shall  travel  for  days  along 
these  valleys  and  only  the  bark  of  the  coyote 
and  the  soft  voice  of  the  lark  will  disturb  the 
silence  which  broods  from  the  Columbia  to  the 
Colorado.  Why  have  not  the  non-Mormon 
farmers,  who,  it  is  said,  have  been  excluded 
from  Utah,  not  settled  in  this  unclaimed  neigh- 
boring territory?  Sir,  there  are  no  such  ex- 
cluded men  ; they  are  the  creatures  of  the  gen- 
tleman’s imagination. 

The  gentleman  has  alluded  to  a grant  of 
land  made  to  myself  and  associates  in  Skull 
valley.  I am  glad  he  has  done  so,  as  an  ex- 
planation of  the  circumstances  connected  with 
that  grant  will  explain  those  that  surrounded 
others.  About  a year  before  the  grant  re- 
ferred to  was  made  by  the  Assembly  my  part- 
ners and  myself  established  a herd  ground 
and  opened  a farm  at  Skull  valley.  We  made 
improvements  to  the  extent  of  a couple  of 
thousand  dollars  At  the  next  meeting  of  the 
Legislative  Assembly,  without  any  action  on 
my  part,  and  indeed  without  my  knowledge, 
a grant  of  a herd  ground  in  Skull  valley 
was  made  to  sundry  persons,  myself  included. 
Some  time  last  year  the  United  States  sur- 
veyed that  laud.  It  was  then  open  for  pre- 
emption. All  that  my  associates  and  myself 
expect  to  get  of  that  land  are  two  quarter  sec- 
tions, for  which  the  Government  will  receive 
its  $1  25  an  acre.  Does  this  look  like  “ plas- 
tering” grants  over  the  soil  of  Utah? 

But  the  gentleman  says  he  finds  a grant  of 
a toll  road  was  made  to  me.  I believe  there 
was  such  a grant,  but  until  mentioned  by  him 
the  whole  matter  had  passed  from  my  mind. 
As  this  was  a sample  of  many  other  grants  for 
toll  roads,  I take  pleasure  in  explaining  it. 
At  the  time  of  the  passage  of  this  grant  Mr. 
Ben  Holladay  was  the  proprietor  of  the  line 
of  stages  running  from  the  Missouri  river  to 
Salt  Lake.  He  thought  he  had  found  a better 
route  for  his  line  than  the  one  usually  trav- 
eled, and  petitioned  the  Legislative  Assembly 
to  grant  him,  his  partner,  Mr.  Halsey,  and 
myself  the  right  to  collect  toll  over  that  part 
of  the  road  which  he  proposed  to  build  in 
Utah  Territory,  it  being  understood  that  a sim- 
ilar franchise  had  been  granted  by  Colorado 
for  that  portion  running  from  Denver  to  the 
western  line  of  that  Territory.  That  road  was 


never  built,  tolls  were  never  collected,  and  the 
grantees  never  derived  a cent  benefit  from  it. 

The  gentleman  complains  that  every  little 
hamlet  and  town  in  Utah  has  been  incor- 
porated, and  great  powers  given  to  the  aider- 
men.  How  has  this  injured  him  ? How  has 
it  injured  the  people?  How  has  it  inflicted 
wrong  on  any  person  on  earth?  He  will  fiud 
no  increase  of  taxation,  no  restrictions  on 
private  action,  and  no  invasion  of  public  or 
private  rights  in  consequence.  It  was  thought 
wise  to  allow  each  settlement,  separated  as  it 
often  was  by  many  miles  of  desert  from  its 
nearest  neighbor,  to  regulate,  its  own  local 
affairs  in  its  own  way  and  provide  for  its 
own  needs  rather  than  to  build  up  expensive 
county  governments  stretching  over  vast  areas 
at  great  cost.  And  the  municipal  governments 
of  Utah,  founded  as  they  are  on  the  model 
furnished  by  the  town  governments  of  some 
of  the  New  England  States,  are  the  most 
economical  and  democratic  governments  in 
the  world. 

The  gentleman  says  that  in  practice  these 
municipalities  “ regulate  everything  above  the 
earth,  and  on  the  earth,  and  under  the  earth.” 
It  seems,  however,  that  the  Legislative  Assem- 
bly of  Utah  was  willing  that  these  privileges, 
with  which  the  gentleman  finds  fault,  should  be 
shared  by  Mormon  and  non- Mormon  alike, 
for  I find  that  the  town  of  Corinne,  founded 
under  non- Mormon  auspices,  and  occupied  by 
that  class  of  citizens,  had  as  extensive  powers 
conferred  by  its  charter  upon  its  board  of 
aldermen  as  those  enjoyed  by  any  other  city, 
however  favored,  in  the  Territory. 

With  respect  to  the  grant  of  an  exclusive 
right  to  Brigham  Young  to  manufacture  whis- 
ky, I can  only  say  that  it  was  an  effort  to 
confine  the  making  of  whisky  to  a man  who 
never  drinks  liquor,  who  hates  intemperance 
and  its  evils,  and  who,  if  he  could  have  con- 
trolled it,  would  never  have  made  a drop  or 
permitted  a drop  to  enter  Utah  only  so  far  as 
needed  for  medicinal  purposes. 

The  gentleman  says  that — 

“A  man  cannot  go  to  Salt  Lake  City  and  start  a 
butcher  shop,  because  he  runs  in  conflict  with  the 
corporation  butcher  shop,  which  is  carrying  on  the 
sale  of  meat.” 

This  is  of  a piece  with  the  recklessness  of 
statement  which  marks  the  speech  of  the  gen- 
tleman from  Montana.  There  is  not  now  and 
never  has  been  a corporation  butcher  shop  in 
Salt  Lake  City,  nor  has  the  corporation  ever 
engaged  in  the  sale  of  meats.  In  the  relation 
of  the  story  of  P.  H.  Lannan,  therefore,  there 
is  a remarkable  economization  of  truth. 

The  Salt  Lake  City  authorities  erected  a 
market-house,  as  other  cities  have  done  before, 
and  prohibited  the  sale  of  fresh  meat  except 
at  this  market-house,  as  many  cities  in  the 
western  and  eastern  States  have  done  before. 
Mr.  Lannan  could  have  sold  meat  in  this  mar- 
ket-house on  exactly  the  same  conditions  as 
the  dozen  or  twenty  butchers  who  complied 
with  the  ordinance.  But  he  applied  for  per- 
mission to  keep  a butcher  shop,  not  at  the 
market-house,  but  on  the  main  street  of  the 
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city,  two  blocks  and  a half  distant.  The  com- 
mon council  of  Salt  Lake  City  declined  to 
violate  its  sanitary  ordinance  to  oblige  him, 
and  then  Mr.  Lannan  started  a butcher  shop 
anyhow.  It  is  not  true  that  suit  after  suit  and 
prosecution  after  prosecution  was  instituted 
against  him.  But  three  suits  were  instituted, 
and  pending  the  decision  of  the  district  court 
upon  the  power  of  the  common  council  to  con- 
fine the  sale  of  meat  to  a particular  locality, 
and  for  a period  of  two  months  or  thereabout, 
Mr.  Lannan  was  allowed  to  run  his  butcher 
shop  without  further  molestation. 

It  is  true,  as  the  gentleman  from  Montana 
asserts,  “that  the  Salt  Lake  City  council  at- 
tempted to  prohibit  the  sale  of  liquor  in  Salt 
Lake  City  except  by  the  corporation.”  Fol- 
lowing in  the  course  marked  out  by  Maine 
and  New  Hampshire  and  Massachusetts,  the 
authorities  of  Salt  Lake  sought  to  restrict 
and  regulate  the  use. of  intoxicating  liquors. 
Failing  to  obtain  the  sanction  of  Judge  Titus 
to  .their  ordinance  confining  the  sale  of  liquor 
to  *the  corporation  shop,  they  attempted,  as 
the  gentleman  from  Montana  asserts,  “to  get 
around  that  decision”  by  levying  a tax  so 
great  that  it  should  be  impossible  for  saloon- 
keepers to  pay  it.  They  fixed  the  dram  shop 
license  at  $3,600  per  annum.  They  hoped 
this  tax  would  be  a prohibitory  one.  They 
hoped  by  this  means  to  prevent  the  establish- 
ment of  drinking  saloons.  They  hoped  to 
turn  the  current  of  vice  away  from  Salt  Lake 
City.  They  failed  ; first,  because  two  or  three 
men  were  able  to  pay  the  enormous  license 
fees  and  still  keep  their  dram-shops  open, 
and  then  dozens  of  men,  encouraged  by  the 
Federal  officers  and  judges,  opened  drinking- 
saloons,  refused  to  pay  license,  aud  defied, 
and  still  continue  to  defy,  all  efforts  of  the 
city  authorities  to  the  contrary. 

Jf  a summons  is  served  by  a Salt  Lake  City 
policeman  on  a dram-shop  keeper,  he  rushes 
to  the  Federal  court  for  a writ  of  prohibition, 
and  to  the  telegraphic  agent  of  the  Associated 
Press  with  a tale  of  Mormon  persecution. 
If  a woman  of  the  town  plying  her  trade  is 
arrested  for  a violation  of  the  ordinance  against 
harlotry,  she  flies  to  the  Federal  judge  for  a 
writ  of  habeas  corpus.  Salt  Lake  City  is  not  the 
peaceable,  well-ordered,  virtuous  city  it  once 
was.  Gaming  hells,  houses  of  ill  fame,  and  rum- 
shops,  which  once  were  strangers  to  its  streets, 
test  the  strength  of  the  city  corporation  and 
the  legality  of  its  ordinances.  It  is  not  neces- 
sary for  me  to  state  here  under  whose  protec- 
tion and  counsel  they  thrive,  or  from  whom 
they  receive  encouragement  to  defy  the  city 
authorities.  Yet  there  are  some  benefactions 
of  misnamed  civilization  Salt  Lake  City  has 
not  yet  received.  There  is  no  city  debt,  no 
plundered  treasury,  no  onerous  taxation. 
There  are  not  wanting  those  who,  if  they  had 
the  power,  would  force  all  these  upon  it. 

The  Legislative  Assembly  of  Utah  adopted 
female  suffrage.  The  gentleman  from  Mon- 
tana sees  in  this  another  monstrous  instance 
of  Mormon  craft.  The  Mormons  feared  the 
loss  of  power,  he  says,  by  the  gradual  change 


of  population,  and  increased  their  voting 
power  by  this  method.  If  they  had  adopted 
it  for  the  purpose  stated  by  him  it  would  not  be 
discreditable  to  them.  But  though  the  legis- 
lators of  Utah  are  far-sighted  men,  in  this  in- 
stance he  gives  them  credit  which  they  do  not 
deserve.  For  the  purpose  of  increasing  voters 
that  plan  had  not  occurred  to  them. 

What  are  the  facts,  sir,  connected  with  this 
movemeut?  When  the  Legislative  Assembly 
which  passed  the  female  suffrage  bill  met,  no 
less  than  two  bills  were  before  Congress  hav- 
ing for  their  object  the  enfranchisement  of  the 
women  of  the  Territory  of  Utah.  Their  friends 
argued  that  the  enactment  of  such  a law  would 
practically  solve  the  “Mormon  problem.” 
“Give  woman  the  ballot,”  said  they,  “and 
you  bestow  upon  her  the  power  to  regulate  the 
marriage  relation  and  to  emancipate  herself 
from  the  thraldom  imposed  upon  her  in  Utah.” 

To  convince  the  country  how  utterly  without 
foundation  the  popular  assertions  were  con- 
cerning the  women  of  the  Territory,  some 
members  of  the  Legislative  Assembly  were  in 
favor  of  passing  the  law  referred  to;  others 
favored  it,  convinced  of  its  propriety  by  the 
arguments  of  the  friends  of  that  great  political 
reform.  The  bill  became  a law.  The  gentle- 
man will  not  consent  that  the  Legislative  Assem- 
bly in  this  action  shall  be  credited  with  cor- 
rect motives  for  what  even  he  does  not  deny  is 
a correct  thing.  Sir,  what  is  the  real  objection 
to  this  measure?  Is  it  because  the  women 
vote,  or  because  they  do  not  vote  as  the  gen- 
tleman would  have  them? 

The  gentleman  from  Montana  makes  an 
assertion  concerning  the  ages  of  those  who  vote. 
I might  contradict  it,  and  say  that  he  is  misin- 
formed ; that  in  this,  as  in  other  instances,  he 
has  believed  the  tales  of  slanderers.  But  let  us 
examine  this  statement,  and  see  how  much 
foundation  of  truth  it  has.  At  the  election 
field  last  August  in  the  Territory  for  Delegate 
to  Congress  and  members  of  the  Legislative 
Assembly  and  other  officers,  the  total  vote 
polled  was  22,913.  Without  any  doubt  Utah 
at  that  time  had  a population  of  at  least 
120,000.  But  suppose  we  throw  off  five  thou- 
sand and  call  her  population  115,000.  what 
proportion  does  her  vote  bear  to  this?  Not 
one  fifth.  Her  adult  citizens  of  the  United 
States  of  both  sexes  all  having  the  right  to 
vote,  and  yet  the  vote  only  reaching  22,913  1 
I ask,  sir,  where  is  the  evidence  in  these 
figures  of  such  an  abuse  of  the  ballot  by 
women  as  the  gentleman  would  have  you 
believe  exists  there? 

The  gentleman  complains  that  the  Mor- 
mons by  means  of  the  church-tithing  system, 
by  labor  tithes  and  cooperative  labor,  build 
railroads  in  Utah,  and  he  asserts  that — 

“Brigham  Young  has  driven  from  the  field  of 
competition  nearly  every  Gentile  company  which 
has  attempted  to  build  a railroad  in  Utah.” 

So  far  is  this  from  being  true^that  when- 
ever any  non- Mormon  company  has  really 
set  to  work  to  build  a railroad  in  Utah,  it 
has  received  encouragement  and  help  from 
Mr.  Young  and  the  people.  There  have  been, 
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so  far  as  I know,  nine  railroad  companies 
organized  in  Utah  Territory.  The  lines  of 
two  of  these  are  completed,  while  others  are 
partly  completed,  and  on  all  of  them  work 
has  been  commenced.  They  are  the  Utah  j 
Central,  the  Utah  Northern,  the  Utah  South- 
ern, the  American  Fork,  the  Bingham  Canon,  [ 
the  Jordan  Valley  and  Little  Cottonwood,  the 
Tooele,  Sevier  Valley  and  Pioche,  the  Par- 
ley’s Park,  and  the  Echo  and  Coalville  roads. 
There  is  not  one  of  these  roads  in  which  non- 
Mormons  are  not  large  stockholders,  holding 
in  every  instance  at  least  one  third  of  the 
stock  ; while  there  are  several  of  them  in  ! 
which  Mormons  own  not  a dollar’s  worth 
of  stock,  they  being  the  property  entirely  of 
non- Mormons. 

Railroads  have  been  projected  and  organized 
under  non-Mormon  direction.  To  the  stock 
of  these,  Mormons  have  freely  subscribed,  and 
in  no  instance  have  they  embarrassed,  but 
in  several  instances  they  have  materially  aided 
works  of  this  character.  It  is  true  that  roads 
have  been  built  by  Mormons  who  had  con- 
fidence in  the  business  ability  and  responsi-  ; 
bility  of  leading  citizens  of  Utah.  It  is  true 
also  that  many  men  were  content  to  work  at 
grading  a road-bed  and  take  stock  and  bonds 
for  their  pay  ; but  I deny  that  any  man,  saint 
or  sinner,  ever  did  a day’s  work  on  compul- 
sion or  without  value  received. 

We  hear  of  paper  railroad  companies  who 
operate  in  franchises  instead  of  building  con- 
tracts, who  are  better  at  procuring  notes  than 
railroad  iron,  who  have  more  time  than  money, 
who  want  gigantic  incorporating  enactments, 
and  who  only  ask  that  somebody  else  shall  find 
the  money  and  they  will  furnish  the  brains,  and 
yet  have  not  industry  enough  to  grade  three 
rods  of  road-bed.  It  is  this  class  of  non-Mor- 
mon companies  alone  who  are  “driven  off 
by  the  Mormon  system  of  railroad  building. 

The  charter  of  the  Church  of  Jesus  Christ 
of  Latter-Day  Saints  has  been  the  subject  of 
comment  at  the  hands  of  the  gentleman  from 
Montana;  and  such  comment!  He  says: 

“ Here  we  have  a statute  in  an  American  Territory 
granting  to  a certain  ecclesiastical  corporation  power 
to  pass  a criminal  code  for  the  punishment  and  for- 
giveness of  offenses.” 


He  stops  there.  He  does  not  see  that  the 
words  “against  church  fellowship”  follow 
after  the  word  “ offenses”  in  the  charter,  and 
he  seeks  to  convey  the  impression  that  the  j 
church  is  given  by  the  charter  a sort  of  crimi- 
nal and  civil  jurisdiction  in  temporal  affairs 
with  the  power  to  enforce  its  decrees,  when 
the  fac,t  is,  as  every  reader  of  the  charter 
can  see,  that  the  Mormon  church  is  given  no 
greater  power  than  is  bestowed  upon  every 
chartered  ecclesiastical  corporation  or  associa- 
tion in  the  world,  namely,  the  right  to  punish 
offenders  by  excommunication,  by  inflicting 
disfellowship. 

Mr.  Speaker,  I have  endeavored  to  reply  to  | 
some  of  the  statements  and  arguments  of  the 
gentleman  from  Montana.  To  follow  him 
through  all  the  windings  of  his  misstatements  i 


and  misdeductions  would  exhaust  the  patience 
of  the  House  and  monopolize  the  columns  of 
the  Globe.  What  can  I say,  for  instance,  in 
reply  to  the  assertion  that  there  are  ten  to 
twelve  thousand  Gentiles  and  outcoming  Mor- 
mons in  Utah,  of  whom  eight  or  ten  thousand 
were  in  someway  prevented  from  voting  at  the 
last  election?  I can  only  reply  that  there  are 
not  half  that  number,  and  that  no  man  was 
prevented  from  voting  who  had  a right  to  vote. 
What  can  I say  to  the  reiterated  statement  of 
the  gentleman  from  Montana  that — 

“In  order  to  intimidate  the  voters  the  Mormons 
called  out  the  Nauvoo  Legion  and  rode  them  in 
solid  phalanx  through  the  streets  of  Salt  Lake  City 
on  election  day? ” 

I can  only  say  that  somebody  has  imposed 
upon  the  gentleman  from  Montana,  and  in- 
duced him  to  place  himself  on  record  as  the 
apparent  author  of  what  is  untrue.  I can  only 
say  that  the  statement  is  utterly  destitute  of 
foundation  in  truth,  that  neither  the  Nauvoo 
Legion,  nor  any  other  legion,  nor  any  b^dy 
of  men  soever  small,  by  any  name  whatever, 
rode  through  the  streets  of  Salt  Lake  City  on 
election  day,  and  that  no  voter  was  intimidated 
or  kept  from  the  polls.  What  can  I say  to  the 
assertion  that — 

“The  Mormons  refused  to  establish  polling  places 
within  twenty-five  miles  of  precincts  where  the 
Gentile  population  is  located  ?” 

I can  only  say  it  is  a misstatement,  and  that 
Alta,  and  Cottonwood,  and  Corinne,  and  Bing- 
ham, and  Camp  Floyd  and  Ophir,  and  in  fact 
every  mining  camp  and  town  which  desired  it, 
or  applied  for  it,  was  given  a polling  place  of 
their  own  choosing. 

Again,  Mr.  Speaker,  I ask  the  House  and 
the  country  to  be  just  to  Utah.  The  crime 
of  her  people  is,  they  will  not  surrender  her 
local  treasuries  to  robbery,  her  local  offices 
to  adventurers,  her  local  legislatures  to  the 
control  of  wandering  politicians.  I know  that 
the  popular  indignation  generally  is  directed 
mainly  against  the  doctrine  and  practice  of 
polygamy.  But  that  is  not  the  grievance  of 
those  who  incite  and  inspire  many  of  the 
attacks  upon  Utah.  They  would  like  to  be 
given  the  power  to  encumber  the  industries 
and  handle  the  public  funds  of  Utah,  and 
polygamy  might  be  practiced  for  all  time  with- 
out shocking  their  morals  or  disturbing  their 
equanimity. 

There  shall  come  a day  when  the  slanders 
against  an  honest,  earnest,  industrious,  pro- 
gressive, loyal  people  will  no  longer  provoke 
applause  upon  this  floor.  There  shall  come  a 
day  when  the  thrift  and  temperance  and  pro- 
gress and  power  of  Utah  will  be  recognized 
and  appreciated.  There  shall  come  a day 
when  those  who  have  wrestled  with  and  con- 
quered the  brute  forces  of  nature,  and  have 
made  the  desert  blossom,  will  no  longer  be  a 
by-word  for  the  ignorant  and  unthinking. 
There  shall  come  a day  when  the  gentleman 
from  Montana  will  regret  the  utterances  he 
has  placed  on  record  here. 


Colorado  Territory, 


SPEECH 

OF 

HON.  WILLIAM  H.  CLAGETT, 

OF  NE  O 1ST  T A.  IST  A , 

IN  THE  HOUSE  OF  REPRESENTATIVES,  JANUARY  28  AND  29,  1873. 


Tuesday,  January  28,  1873. 

The  House  having  resumed  consideration  of  the 
bill  (H.  R.  No.  148)  to  enable  the  people  of  Colorado 
to  form  a constitution  and  State  government,  and 
for  the  admission  of  said  State  into  the  Union  on 
an  equal  footing  with  the  original  States — 

Mr.  CLAGETT  said : 

Mr.  Speaker  : I desire  to  say  a few  words 
in  fulfillment  of  what  I believe  to  be  a duty 
I owe  to  this  House,  to  show  why  Utah 
should  not  be  admitted  as  a State  into  the 
Union.  I understand  the  gentleman  from 
Utah  desires  to  withdraw  his  amendment;  but 
there  are  certain  facts  relating  to  the  legis- 
lation of  that  Territory,  relating  to  the  organ- 
ization of  its  people,  and  which  have  found  ex- 
pression in  the  statutes  of  the  Territory,  which 
this  House  should  know  ; and  therefore  I pro- 
ose  to  briefly  call  attention  to  a few  of  them, 
do  not  intend  to  say  anything  on  the  subject 
of  polygamy.  I do  not  intend  to  say  anything 
on  the  subject  of  religion.  I do  not  intend 
to  say  anything  about  that  long  catalogue  of 
ghastly  crimes  which  have  made  the  brownish- 
red  hills  and  arid  plains  of  that  Territory  a ver- 
itable Golgotha.  And  why?  Simply  because  I 
know  that  the  difficulty  that  is  pending  in  Utah 
does  not  lie  in  these  things,  but  that  they  con- 
stitute simply  a few  of  the  expressions  of  a 
central  idea  that  is  behind  them  all.  And  that 
central  idea  is  that  there  is  in  Utah  a one-man 
despotism,  which  strikes  down  freedom  of 
speech,  strikes  down  freedom  of  worship, 
strikes  down  freedom  of  business  relations ; in 
short,  strikes  down  every  one  of  the  sacred 
rights  which  we  are  entitled  to  enjoy  as  Ameri- 
can citizens.  In  other  words,  there  is  no  basis 
in  Utah  for  a republican  form  of  government, 
a government  of  the  people,  by  the  people, 
and  for  the  people.  There  is  only  a theo- 
cratic despotism,  whose  powers,  after  passing 
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through  all  the  windings  of  the  most  complete 
ecclesiastical  organization  known  upon  earth, 
finally  center  in  one  autocratic  head.  There 
is  no  people  there;  there  is  simply  a church, 
whose  membership  until  recently  embraced 
almost  the  entire  population;  and  this  church, 
through  its  orders  of  president,  apostles,  bish- 
ops, and  teachers,  brings  spiritual  visitation 
to  the  door-way  of  every  dwelling  and  hovel 
in  the  land,  and  exercises  over  its  members 
an  espionage  more  complete  than  that  of  the 
Spanish  Inquisition.  The  spirit  of  dissent  is 
punished  in  every  conceivable  way  which 
human  ingenuity  can  invent,  while  in  the  im- 
mediate background,  ready  to  do  its  bloody 
work  at  a nod  from  this  head,  stands  the 
Danite  band. 

Now,  sir,  I wish  to  call  the  attention  of  the 
House  to  that  which  constitutes  in  reality  the 
very  foundation-stone  of  affairs  in  that  Terri- 
tory. It  is  found  in  the  charter  of  the  Church 
of  Jesus  Christ  of  Latter-Day  Saints.  And  I 
desire  to  read  one  or  two  sections  from  that 
charter,  for  the  simple  reason  that  I do  not 
believe  that  it  has  ever  been  read  in  the  hear- 
ing of  the  House  before.  In  the  session  laws 
of  Utah  as  codified  in  1855,  on  page  104,  I 
find  the  powers  that  are  conferred  upon  this 
church,  and  I particularly  invite  the  attention 
cf  the  House  to  them  because  that  law  is  law 
to-day  in  Utah  as  well  as  twenty  or  thirty 
others  following  in  the  same  line  of  sentiment, 
and  which  this  House,  which  has  been  free  to 
interfere  with  the  territorial  legislation  of 
nearly  every  other  Territory  in  the  Union,  has 
never  yet  had  the  nerve  to  repeal.  The  only 
Territory  in  the  Union  which  from  the  time 
of  its  organization  has  systematically  violated 
every  law  of  Congress  that  interfered  in  any 
manner  with  the  heaven-high  prehensions  of 
this  church  is  the  only  one  which  has  been 
practically  marked  out  for  privileged  consid- 
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eration.  Section  two  of  this  charter  provides 
for  the  election  of  one  “trustee  in  trust,”  and 
not  to  exceed  twelve  assistant  trustees,  who 
shall  “receive,  hold,  buy,  sell,  manage,  use, 
and  control  the  real  and  personal  property  of 
said  church  ; which  said  property  shall  be  free 
from  taxation.”  No  limit  is  placed  upon  the 
amount  of  property  which  the  church  may 
hold,  nor  are  the  purposes  for  which  it  may 
hold  it  specified.  Brigham  Young  is  this 
“trustee  in  trust,”  and  has  been  ever  since 
the  Mormon  hegira  to  Utah. 

Section  three  reads  as  follows : 

“ And  be  it  further  ordained.  That  as  said  church 
holds  the  constitutional  and  original  right,  in  com- 
mon with  all  civil  and  religious  communities,  ‘to 
worship  God  according  to  the  dictates  of  conscience,’ 
to  reverence  communion  agreeably  to  the  principles 
of  truth,  and  to  solemnize  marriage  compatibly  with 
the  revelations  of  Jesus  Christ,  for  the  security  and 
full  enjoyment  of  all  blessings  and  privileges  em- 
bodied in  the  religion  of  Jesus  Christ,  free  to  all,  it 
is  also  declared  that  said  church  does  and  shall 
possess  and  enjoy  continually  the  power  and  author- 
ity, in  and  of  itself,  to  originate,  make,  pass,  and  es- 
tablish rules,  regulations,  ordinances,  laws,  customs, 
and  criterions  for  the  good  order,  safety,  govern 
ment,  conveniences,  comfort,  and  control  of  said 
church,  and  for  the  punishment  or  forgiveness  of  all 
offenses  relative  to  fellowship,  according  to  church 
covenants;  that  the  pursuit  of  bliss  and  the  enjoy- 
ment of  life,  in  every  capacity  of  public  association, 
and  domestic  happiness,  temporal  expansion,  or 
spiritual  increase  upon  the  earth,  may  not  legally  be 
questioned : Provided , however,  That  each  and  every 
act  or  practice  so  established  or  adopted,  for  law  or 
custom,  shall  relate  to  solemnities,  sacraments,  cere- 
monies, consecrations,  endowments,  tithings,  mar- 
riages. fellowship,  or  the  religious  duties  of  man 
to  his  Maker,  inasmuch  as  the  doctrines,  principles, 
practices,  or  performances  support  virtue  and  in- 
crease morality,  and  are  not  inconsistent  with  or 
repugnant  to  the  Constitution  of  the  United  States, 
or  of  this  State,  and  are  founded  in  the  revelations 
of  the  Lord.” 

Here  we  have  a statute  in  an  American  Ter- 
ritory granting  to  a certain  ecclesiastical  cor- 
poration power  to  pass  a criminal  code  for  the 
“punishment  and  forgiveness  of  offenses,”  to 
do  all  things  which  relate  to  “ temporal  ex- 
pansion or  spiritual  increase  upon  the  earth,” 
all  things  relating  to  “marriage,  consecra- 
tions, tithings,  endowments,  or  the  religious 
duties  of  man  to  his  Maker.”  And  then,  not 
content  with  that,  it  goes  on  and  declares  that 
these  illimitable  powers  are  not  the  creature 
of  statutory  law,  which  a law  may  confer  or 
take  away,  but  that  they  belong  to  the  church 
“in  and  of  itself;”  and  then,  in  strict  sym- 
pathy with  this  jure  divino  claim  of  civil  and 
criminal  jurisdiction,  it  proceeds  to  declare  that 
whatever  may  be  done  by  this  church,  in  pur- 
suance of  its  inherent  right  to  do  any  or  all 
of  these  things,  “ may  not  legally  be  ques- 
tioned”— shall  not  be  questioned  on  the  high- 
way nor  in  a court  of  justice,  neither  at  the 
domestic  fireside,  nor  even  in  the  legislative 
hall  where  this  ghoul-like  statute  was  enacted. 

Such  powers  as  these,  repugnant  to  the 
spirit  of  our  institutions,  and  subversive  of 
every  temporal  and  religious  right  of  citizen- 
ship, could  not  be  put  into  exercise  as  Jong  as 
the  common  law  could  be  left  free  to  combat  ; 
them.  Being  in  violation  of  every  known  rule  I 


of  law,  therefore  all  other  laws  must  be  made 
to  bend  themselves  before  this  ecclesiastical 
upstart.  And  so  we  find  the  leaders  of  this 
church,  using  the  territorial  machinery  in  order 
to  accomplish  their  ends,  declaring — 

“ That  all  questions  of  law,  the  meaning  of  writ- 
ings other  than  laws,  and  the  admissibility  of  testi- 
mony, shall  be  decided  by  the  court;  and  no  laws 
nor  parts  of  laws  shall  be  read,  argued,  cited,  or 
adopted  in  any  court  during  any  trial  except  those 
enacted  by  the  Governor  and  Legislative  Assembly 
of  this  Territory,  and  those  passed  by  the  Congress 
of  the  United  States  when  applicable;  and  no  re- 
port, decision,  or  doings  of  any  court  shall  be  read, 
argued,  cited,  or  adopted  as  precedent  in  any  other 
trial.” — Codified  Laws,  p.  260,  sec.  1. 

This  statute  practically  abolished  the  com- 
mon law,  leaving  this  ecclesiastical  corpora- 
tion apparently  in  full  possession  of  the  field. 
But  there  was  still  one  obstacle  in  the  way 
of  priestly  pretension  ; there  were  the  district 
courts  created  by  the  organic  act  of  the  Ter- 
ritory, and  by  that  act  vested  with  exclusive 
common-law  and  chancery  jurisdiction.  These 
courts  could  not  be  abolished.  They  were 
there  upon  the  ground  in  the  persons  of  the 
United  States  judges,  who  stubbornly  refused 
to  be  either  abolished  or  abated.  Therefore 
something  must  be  done  to  undermine  their 
authority.  Promptly  the  legislative  mill,  run 
entirely  by  church  dignitaries,  is  set  to  grind- 
ing, and  the  probate  judges,  elected  by  them- 
selves, who  under  the  organic  act  were  vested 
only  with  probate  jurisdiction,  were  endowed 
with  concurrent  jurisdiction  with  the  district 
courts  in  all  cases  in  chancery  and  at  common 
law.  This  jurisdiction  was  conferred  in  the 
following  terms* 

“The  several  probate  courts,  in  their  respective 
[ counties,  have  power  to  exercise  original  jurisdic- 
tion, both  civil  and  criminal,  as  well  in  chancery  as 
in  common  law,  when  not  prohibited  by  legislative 
enactment,  and  they  shall  be  governed  in  all  respects 
by  the  same  general  rules  and  regulations  as  re- 
gards practice  as  the  district  courts.” — Codified  Lawst 
p.  124,  sec.  29. 

Apparently  in  order  to  guard  against  the 
possibility  of  some  one  of  the  “ Lord’s  anoint- 
ed” being  imprisoned  by  the  order  of  the 
district  courts,  in  their  attempts  to  enforce  the 
laws  of  the  United  States  and  throw  around 
the  citizen  some  little  of  the  law’s  protection, 
these  same  probate  courts,  whose  judges  con- 
sist mainly  of  bishops  in  the  Mormon  Church, 
were  authorized  to  issue  the  “ high  preroga- 
tive ” writ  of  habeas  corpus , as  follows  : 

“ The  writ  of  habeas  corpus  may  be  allowed  by  the 
supreme,  district,  or  probate  courts,  or  any  judge 
thereof,  and  may  be  served  in  any  part  of  the  Terri- 
tory.”— Codified  Laws , p.  142,  sec.  3. 

Not  content  with  this,  they  must  even  invest 
the  petty  justices  of  the  peace  with  this  great 
mass  of  original  jurisdiction,  as  follows: 

“ That  all  the  courts  of  this  Territory  shall  have 
law  and  equity  jurisdiction  in  civil  cases,  and 
the  mode  of  procedure  shall  be  uniform  in  said 
courts.” — Codified  Laios,  p.  132,  sec.  1. 

And  while  the  organic  act  limits  the  civil 
jurisdiction  of  justices  to  cases  where  the  debt 
or  sum  claimed  shall  not  exceed  $100,  and 
expressly  forbids  them  to  try  any  issue  where 
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the  boundary  or  title  to  land  comes  into  dis- 
pute, the  Utah  statutes  provide  that — 

“Nothing  herein  contained  shall  be  so  construed 
as  to  prevent  any  justice  of  the  peace  from  having 
jurisdiction,  after  the  proper  security  shall  have 
been  given,  to  issue  ejectment,  try  the  merits,  and 
enforce  the  judgment  thereon  in  a summary  man- 
ner.”— Codified  Laws,  p.  149,  see.  3. 

In  consequence  of  these  usurpations  of  judi- 
cial power,  which  have  existed  almost  ever 
since  the  Mormons  made  their  first  marks  in 
Utah,  it  is  utterly  impossible  there  for  a man 
to  obtain  or  enjoy  unmolested  a single  one  of 
his  rights  as  an  American  citizen,  whether  he 
be  a dissenting  Mormon  or  Gentile. 

These  citations  of  statutes  will  serve  to  show 
the  deep-seated  hatred  of  the  church  leaders 
to  the  Government,  and  the  high-handed  man- 
ner in  which  they  not  only  ignore  but  trample 
under  foot  every  law  of  the  United  States 
which  stands  in  the  way  of  their  doing  what- 
ever they  may  please  to  do  in  order  to  regu- 
late “ the  religious  duties  of  man  to  his 
Maker.”  The  House  will  see  better  the  animus 
which  informs  these  statutes  when  it  is  re- 
membered that  the  church  denies  the  consti- 
tutionality of  the  organic  act  itself,  declares  it 
a usurpation,  still  keeps  alive  the  treasonable 
organization  known  as  the  “ State  of  Deseret” 
whose  Legislature,  composed  of  the  same  men 
as  the  territorial  Legislature,  first  ratify  the 
territorial  laws  before  they  are  considered  of 
binding  validity  upon  the  allegiance  of  the 
faithful. 

Now,  these  probate  courts  are  not  only 
endowed  with  this  civil  jurisdiction  by  these 
laws,  but  they  are  also  endowed  with  unlimited 
criminal  jurisdiction  as  well,  from  the  imposi- 
tion of  a trifling  fine  up  to  the  infliction  of 
the  death  penalty.  And  the  practice  which 
has  existed  there,  and  has  existed  from  the 
commencement,  and  which  I have  known  to 
be  put  in  practice  time  and  again,  is  that  when 
an  accusation  of  a criminal  nature  is  made 
before  one  of  these  Mormon  tribunals,  pledged 
by  the  very  character  of  its  organization  to 
sustain  this  illegal  assumption  of  power — 
when,  1 repeat,  a mere  charge  or  accusation 
is  made  and  a warrant  is  issued  by  the  court, 
the  property  of  the  defendant  is  sequestrated 
in  advance,  to  beheld  subject  to  the  judment — 

“The  property  of  a person  accused  of  an  offense 
shall  be  held  depending  the  execution  of  the  judg- 
ment.”— Codified  Laws,  p.  460,  sec.  24. 

In  other  words,  in  a criminal  proceeding  in 
Utah  the  bare  accusation  of  a crime  carries 
with  it  the  same  penal  consequences  as  in  all 
the  rest  of  the  civilized  world  follow  only  upon 
a conviction  of  record.  And  I have  been  told 
by  many  persons  who  have  been  subjected  to 
this  unheard-of  proceeding  that  the  property 
thus  held  has  been  disposed  of  in  advance  of 
the  trial,  the  issue  of  the  trial  being  a foregone 
conclusion,  and  valuable  only  as  enabling  the 
officers  to  run  up  a large  bill  of  costs,  and  in 
other  cases  where  a judgment  of  acquittal  has 
from  some  cause  or  other  been  rendered,  that 


the  return  of  the  property  so  seized  was  re- 
fused by  those  having  it  in  charge. 

[Here  the  hammer  fell.] 

Mr.  MERRIAM.  I hope  the  House  will 
allow  the  gentleman  from  Montana  to  proceed 
with  his  remarks. 

Mr.  TAFFE.  I will  extend  his  time  five 
minutes. 

Mr.  CLAGETT.  The  very  moment  the 
warrant  is  issued  the  property  is  taken  pos- 
session of,  and  not  a single  dollar  or  article  of 
unencumbered  property  upon  which  money 
can  be  raised  is  left  to  the  citizen  with  which 
to  employ  the  services  of  counsel  to  defend 
him  and  exhibit  his  rights  in  a court  of  jus- 
tice. 

But,  sir,  they  were  not  content  even  with 
that.  After  taking  away  all  the  property  which 
the  party  accused  of  an  offense  might  have  in 
the  Territory,  thereby  depriving  him  of  the 
means  of  defense,  they  went  on  and  enacted  a 
statute  which  is  found  upon  page  139  of  the 
Codified  Laws,  and  is  as  follows: 

“Any  attorney  or  person  otherwise  assuming  to 
appear  before  any  court  in  this  Territory,  in  any 
cause  whatever,  shall  present  all  the  facts  in  the  case, 
whether  they  are  calculated  to  make  against  his 
client  or  not,  of  which  he  is  in  possession,  and  shall 
present  the  best  evidence  that  he  can  in  the  case,  to 
the  intent  that  the  true  state  of  the  case  in  litigation 
may  be  presented  before  the  court;  and  for  a failure 
to  do  so,  or  to  comply  with  all  the  requirements  of 
this  act,  shall  be  liable  to  all  the  penalty  hereinbefore 
provided  for,  and  the  further  penalty  of  not  less  than 
one  dollar,  at  the  discretion  of  the  court.” 

And  I will  add  in  this  connection  that  “all 
the  penalty  hereinbefore  provided  for”  con- 
sists of  being  debarred  from  practicing  in  any 
court  of  the  Territory,  fined  in  a sum  not  ex- 
ceeding $100,  and  imprisoned  during  the  term 
of  the  court  then  being  holden.  In  other 
words,  unless  an  attorney  who  has  been  em- 
ployed to  act  as  counsel  for  defense  in  a civil 
or  criminal  proceeding  will  consent  to  take 
the  dastard  course  of  converting  himself  into 
a prosecutor  of  his  own  client,  (I  will  not  say 
whose  money  he  has  received  for  an  alto- 
gether different  purpose,  for  the  law  has  already 
taken  good  care  that  his  property  shall  be 
seized  at  the  time  the  warrant  is  served,)  re^ 
veal  the  confidential  communications  which 
have  been  made  to  him,  play  the  part  of  a 
base-born  spy  so  as  to  receive  the  communi- 
cations, and  then  turn  a still  baser  informer 
upon  the  victim  who  has  trusted  him  to  his 
ruin,  return  blows  for  entreaties  and  treachery 
for  trust,  he  is  to  have  these  cumulated  pen- 
alties piled  upon  his  head.  And  yet,  de- 
plorable as  all  this  is,  it  is  still  in  absolute 
harmony  with  a system  which  is  based  upon 
espionage  sustained  by  usurpation,  and  vin- 
dicated, when  necessary,  by  the  shedding  of 
innocent  blood.  All  of  these  statutes  sleep 
upon  the  statute-book  in  the  case  of  a devout 
Mormon.  Their  terrors  are  only  invoked  when 
it  is  necessary  to  “ spoil  a Gentile  ” or  “ harry 
an  apostate;”  and  inequality  of  enforcement 
is  one  of  their  accumulated  horrors. 
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I might  go  on  for  an  hour  reading  from  these 
statutes  ; but  I will  simply  call  attention  to  the 
fact  that  the  policy  of  the  Mormon  Church, 
from  the  commencement  of  the  settlement  of 
Utah  down  to  a recent  date,  has  been  to  grant 
by  legislative  action  large  tracts  of  land,  tim- 
ber, and  water-rights  to  the  different  leaders 
in  the  church  ; and  for  fear  that  there  might  be 
some  portions  of  that  desert  country  that  might 
not  be  covered  by  legislative  grants,  they  went 
on  and  provided  for  the  monopoly  of  this 
small  residuum  of  the  public  lands  by  the 
statute  to  which  I now  refer,  and  which  is  to 
be  found  on  page  175  of  the  Codified  Laws  in 
“an  act  to  regulate  surveyors  and  surveying,” 
and  which  is  as  follows  : 

“ The  county  surveyor  shall  within  thirty  days 
after  completing  any  survey  make  true  copies  or 
diagrams  of  the  same,  and  transmit  one  to  the  sur- 
veyor general  and  one  to  the  county  recorder,  and 
give  a certificate  of  such  survey  to  the  person  for 
whom  it  was  made,  describing  the  tract,  block,  or 
lot,  and  number  of  acres  contained,  and  such  cer- 
tificate shall  be  title  of  possession  to  the  person  or 
persons  holding  the  same.” 

By  a subsequent  section  in  the  same  act 
these  certificates  were  made  assignable,  and 
carried  title  by  assignment  to  the  land  against 
all  persons  except  the  Government  of  the 
United  States. 

Here  then,  sir,  we  have  the  whole  thing  in 
a nutshell.  They  monopolize  the  public  lands, 
timber,  and  water-rights.  They  absolutely 
refuse  the  people  of  the  United  States  the 
privileges  of  the  homestead  and  preemption 
laws.  They  cover  the  Territory  all  over  with 
empty  legislative  grants,  in  some  cases  em- 
bracing hundreds  of  square  miles,  or  floating 
surveyors’  certificates  which  might  embrace 
any  number — hundreds  of  thousands  of  acres  ; 
and  any  man  who,  relying  upon  the  laws  of  the 
United  States,  undertakes  to  settle  upon  these 
lands,  is  of  course  a trespasser  upon  these 
paper  grants  or  titles,  and  the  Mormon  tres- 
passed upon  being  plaintiff,  has  his  election  to 
sue  in  ejectment,  either  in  the  district,  probate, 
or  justices  court.,  exercises  that  election  in  favor 
of  a Mormon  tribunal,  brings  his  suit,  his  paper 
title  is  as  a matter  of  course  sustained  ; and  the 
poor  settler  who  has  been  guilty  of  the  insuffer- 
able folly  of  imagining  that  the  United  States 
would  protect  him  in  his  rights  is  speedily 
taught  the  contrary  by  being  turned  out  of 
possession  by  a writ  of  ouster ; and  when  all 
this  formality  is  considered  unnecessary,  or  not 
sufficiently  efficacious,  owing  to  the  interfer- 
ence of  some  Federal  judge  with  this  pro- 
cedure. the  services  of  the  Danite  band  are 
called  into  requisition,  his  humble  dwelling  is 
pulled  down  over  his  head,  and  himself  mer- 
cilessly beaten  or  murdered.  I am  drawing 
no  fancy  picture,  but  am  painting  from  life. 
The  consequence  of  this  condition  of  things 
was  that  although  hundreds  and  thousands  of 
non-Mormons  have  attempted  to  settle  in 
Utah,  up  to  some  three  or  four  years  ago  not 
a Gentile  farmer  could  be  found  in  the  Terri- 
tory. 


Now,  what  is  the  remedy?  Gentlemen  who 
are  not  versed  in  the  condition  of  affairs  there 
ask,  “ Why  do  not  the  people  rally  and  correct 
these  evils  at  the  ballot-box?”  Why,  sir, 
even  that  last  resort  of  a persecuted  free  peo- 
ple has  been  denied  by  the  authorities  of  the 
church  in  a statute  which  is  to  be  found  upon 
page  233  of  this  same  volume,  and  the  fifth 
section  of  which  is  as  follows : 

“Each  elector  shall  provide  himself  with  a vote, 
containing  the  names  of  the  persons  he  wishes 
elected  and  the  offices  he  would  have  them  to  fill, 
and  present  it,  neatly  folded,  to  the  judge  of  the 
election,  who  shall  number  and  deposit  it  in  the  bal- 
lot-box. The  clerk  shall  then  write  the  name  of 
the  elector,  and  opposite  it  the  number  of  his  vote.” 

It  is  asked  by  the  gentleman  from  Illinois 
on  my  left  [Mr.  Farnsworth]  what  harm 
does  this  do.  The  harm  is  that  every  man 
who  is  dissatisfied  with  the  despotism  of  the 
Mormon  leaders,  and  who  is  seeking  through 
the  ballot-box  to  express  that  dissatisfaction, 
is  marked  the  moment  he  exhibits  a spirit  of 
dissent,  and  then  what  are  the  consequences? 
There  is  a power  in  the  Mormon  Church,  con- 
tained in  the  charter  which  I read  at  the  open- 
ing of  my  remarks,  to  regulate  consecrations. 
What  are  consecrations?  One  format  least 
is  the  execution  of  what  are  called  conse- 
cration deeds,  by  which  property  was  conse- 
crated’to  the  Lord;  that  is  to  say,  every  de- 
vout Mormon  executed  to  the  church  a deed 
for  all  the  real  property  in  his  possession  and 
placed  the  legal  title  in  the  hands  of  Brigham 
Young  as  trustee  in  trust  for  that  church. 
And  the  practical  condition  of  things  was 
this:  that  whenever  a Mormon  exhibited  any 
of  the  spirit  of  dissent,  his  property  was  taken 
from  him,  and  he  with  his  wife  or  wives  and 
children  were  turned  friendless  and  penniless 
upon  the  world.  In  addition  to  this  he  is 
followed  with  fiendish  malignity  into  every 
domestic,  social,  and  business  relation  by  that 
wonderful  ecclesiastical  organization  which 
pervades  the  whole  Territory,  whose  minions 
creep  into  the  domestic  circle  of  every  family 
; and  drag  forth  by  the  most  searching  cross- 
examination  the  innermost  thoughts  of  the 
father  and  mother  upon  all  of  these  tyrannies  ; 
and,  to  effectuate  this  end,  even  going  so  far 
as  to  catechise  the  little  children  as  to  every 
| casual  word  dropped  by  their  parents  in  the 
privacy  and  seclusion  of  their  firesides.  This 
is  the  work  of  the  bishops  and  teachers,  and  is 
called  by  the  reassuring  name  of  church  coun- 
seling. If  by  these  or  other  means  anything 
of  importance  is  discovered  the  matter  is  re- 
ported to  the  conference,  and  unless  the 
apostatizing  saint  grovels  in  the  very  dust  and 
! ashes  of  humiliation  and  agrees  thereafter  to 
obey  his  spiritual  teachers  in  all  things,  he  is 
j cut  off  from  the  church. 

It  is  said,  what  does  all  this  mean?  It 
means  that  his  farm  shall  be  confiscated,  all 
his  property  taken  away  under  the  consecra- 
tion deeds  taken  by  the  church;  and  the  people 
are  prohibited,  under  every  social  and  eccle- 
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siastical  penalty,  from  dealing  either  personally 
or  in  a business  way  with  the  man  thus  put 
under  the  ban  of  the  church.  The  man  who 
is  carrying  on  a store  when  thus  disciplined  is 
deserted  by  his  usual  customers.  The  man 
who  is  carrying  on  a blacksmith  shop  cannot 
get  a horse  to  shoe  belonging  to  a Mormon. 
He  can  get  no  employment  for  the  support  of 
his  family  after  the  mandate  has  once  gone 
forth  to  cut  him  off  from  his  ecclesiastical 
communion.  Deserted  by  his  friends,  de- 
prived of  his  property,  ruined  in  his  reputa- 
tion, and  insecure  in  his  person,  is  it  strange 
that  he  hesitates  to  take  the  first  step  to  eman- 
cipate his  manhood,  or  that  there  should  exist, 
to  a casual  observer,  the  most  perfect  union 
in  the  Mormon  brotherhood?  This  apparent 
union  is  ever  pointed  to  by  the  church  leaders 
to  prove  the  excellence  of  their  principles 
and  the  happiness  of  their  people.  But  it  is 
a crushing  commentary  upon  this  claim  that 
apostates  have  always  multiplied  in  Utah  in 
the  exact  ratio  of  the  apparent  determination 
of  the  Government  to  enforce  the  laws  aud 
extend  protection  to  the  lives,  liberties,  and 
property  of  the  people. 

There  is  but  one  remedy  for  this,  and  it  is 
the  duty  of  this  House  to  apply  it ; that  is,  to 
enact  such  a statute  as  will  enforce  the  ordin- 
ary laws  recognized  throughout  the  United 
States  and  all  civilized  countries  for  the  pro- 
tection of  life,  property,  and  liberty  in  that 
Territory;  and  unless  this  is  done  within  two 
years  from  now,  I state  it  as  my  deliberate 
conviction,  based  upon  personal  observation, 
that  that  country  will  be  consumed  by  the 
flames  of  civil  war. 

We  are  sitting  here  quietly  day  after  day, 
and  through  apathy,  or  because  of  not  under- 
standing the  condition  of  things  there,  we  are 
allowing  this  matter  to  go  on  to  its  chaotic 
end.  Admitting  for  the  sake  of  the  argument 
that  the  time  will  come  when  the  influx  of  out- 
siders will  make  the  Gentiles  and  outcoming 
Mormons  outnumber  those  who  retain  their 
communion  with  the  Mormon  church,  does 
any  man  of  intelligence  suppose  that  a gov- 
ernment based  upon  divine  right,  which  claims 
the  right  to  control  every  interest,  aspiration, 
and  thought  of  the  people,  will  ever  for  a mo- 
ment consent  to  peaceably  permit  power  to 
pass  from  its  hands  into  the  hands  of  its 
opponents? 

There  are  at  least  from  ten  to  twelve  thousand 
Gentiles  and  outcoming  Mormons  to-day  in 
Utah;  and  yet  at  the  last  election  only  two  or 
three  thousand  votes  were  cast  for  General 
Maxwell,  the  Gentile  candidate.  What  was 
the  reason  for  this  light  vote?  The  non-Mor- 
mon population  is  found  principally  in  Salt 
Lake  City  and  in  the  mining  camps.  In  order 
to  intimidate  the  voters  the  Mormons  called 
out  the  Nauvoo  Legion  and  rode  them  in  solid 
phalanx  through  the  streets  of  Salt  Lake  City 
on  election  day.  Not  only  that,  but  they  re- 
fused to  establish  polling  places  within  twenty- 
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five  miles  of  at  least  some  of  the  precincts 
w.here  the  Gentile  population  is  located ; thus 
practically  disfranchising  the  people. 

Let  me  close  by  stating  that  this  Territory 
should  not  be  admitted  as  a State  now  or  ever 
until  the  Mormon  hierarchy  shall  have  learned 
to  respect  the  laws  of  the  country  which 
shelters  them  and  gives  them  protection  ; and 
to  extend  to  all  people  within  the  boundaries 
of  that  Territory  the  equal  protection  of  equal 
laws. 


Wednesday,  January  29,  1873. 

The  House  resumed  consideration  of  the 
same  subject,  and  Mr.  Hooper,  of  Utah,  having 
addressed  the  House  in  reply  to  the  remarks 
of  Mr.  Clagett,  of  January  28, 

Mr.  CLAGETT.  I should  like  to  have  ten 
minutes  to  reply  to  the  remarks  of  the  gentle- 
man from  Utah. 

The  SPEAKER.  Is  there  objection  ? The 
Chair  hears  none. 

Mr.  CLAGETT.  Mr.  Speaker,  on  yester- 
day, when  this  bill  was  before  the  House,  and 
when  the  amendment  of  the  gentleman  from 
Utah,  [Mr.  Hooper,]  and  also  the  amendment 
of  the  gentleman  from'  California,  [Mr.  Sar- 
gent,] were  before  the  House,  I had  the  honor 
of  making  some  remarks  upon  the  question 
whether  Utah  should  or  should  not  be  admitted 
into  the  Union  as  a State.  I do  not  remember 
that  I took  occasion  to  refer  to  the  gentleman 
from  Utah  at  all ; in  point  of  fact  I am  willing 
to.go  further  and  say  that  my  friend  from  Utah, 
as  compared  with  the  measure  before  the 
House,  was  scarcely  worthy  to  be  considered  of 
such  importance  as  to  cause  me  to  direct  my 
remarks  to  him  personally. 

Now,  then,  what  I did  say,  and  prove  by 
the  statutes  of  the  Territory  of  Utah,  was 
strictly  germane  to  the  subject-matter  on  which 
the  House  is  called  to  act,  and  I have  no 
apology  to  make  either  to  the  gentleman  from 
Utah  or  to  the  House  for  presenting  what  I 
believe  to  be  a mass  of  valuable  information 
on  this  subject. 

We  have  again  presented  here  the  spectacle 
that  was  presented  once  before,  last  winter, 
when  my  friend  from  Utah  rises  in  his  place 
and  declares  that  no  grants  of  land  have  been 
made  in  the  Territory  of  Utah,  or  that  if  any 
such  grants  were  originally  made,  there  are 
to-day  no  large  tracts  of  land  owned  by  the 
different  church  dignitaries. 

Mr.  HOOPER,  of  Utah.  Neither  the  peo- 
ple nor  the  Legislature  of  Utah  have  ever 
claimed  to  own  the  right  to  the  soil. 

Mr.  CLAGETT.  The  excuse  made  by  the 
gentleman  from  Utah  is  too  thin  to  constitute  i 
a disguise.  He  says  that  the  people  of  Utah^ 
and  the  Legislature  of  Utah  have  never  as- 
sumed to  control  the  right  to  the  soil.  If  they 
have  not  assumed  in  this  respect  to  strike  down 
the  statute  laws  of  the  United  States,  it  has 
been  because  they  had  not  the  power  to  do  so. 
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In  advance  of  the  opening  of  the  land  offices 
in  that  Territory  there  was  but  one  title  which 
existed  in  the  Territory,  and  that  was  the  title 
of  possession.  That  title  was  the  one  which  was  | 
monopolized  by  these  large  legislative  grants, 
in  some  instances  embracing  hundreds  of  j 
square  miles  of  territory ; in  other  instances 
the  timber  upon  entire  ranges  of  mountains; 
in  other  instances  a monopoly  of  the  water  | 
privileges  of  the  Territory.  I find  in  these 
statutes — I cannot  just  at  this  moment  turn  to  I 
the  page — a grant  of  land  to  the  gentleman  from 
Utah  himself,  in  Skull  valley,  in  the  Territory 
of  Utah;  a grant  to  him  and  his  associates 
of  a large  section  of  country,  from  which,  I 
presume,  he  receives  more  or  less  advantage. 

Mr.  HOOPER,  of  Utah.  Mr.  Speaker 

Mr.  CLAGETT.  And  let  me  call  atten- 
tion to  another  thing.  My  friend  from  Utah 
[Mr.  Hooper]  goes  on  to  declare  that  there 
are  no  toll  roads  in  Utah.  Why,  sir,  this  book 
of  statutes  which  I hold  in  my  hand  is  literally  i 
filled  with  charters  for  toll  roads. 

Mr.  HOOPER,  of  Utah.  Let  me  say | 

TheSPEAKER.  The  gentleman  from  Utah 
[Mr.  Hooper]  had  thirty  minutes  allowed  him,  I 
and  he  occupied  that  time  without  interrup-  j 
tion.  He  must  not  now  interrupt  the  gentle- 
man from  Montana. 

Mr.  CLAGETT.  I find  on  page  180  of 
this  book  of  statutes,  embracing  the  laws  of  I 
Utah  from  1851  to  1870,  a grant  of  a toll  road  \ 
to  my  friend  from  Utah  himself.  I might  turn 
to  several  other  statutes  in  which  I should  find 
similar  grants,  not  only  to  the  dignitaries  of 
the  church,  but  also  to  the  gentleman  from 
Utah.  It  is  said  these  things  existed  only  in 
the  early  days  of  the  Territory.  Sir,  they 
existed  sufficiently  long  to  enable  this  church 
to  plaster  itsgrants  over  every  particle  of  the 
soil  of  Utah,  it  existed  sufficiently  long  to 
enable  them  to  prevent  outsiders  from  settling 
there,  until,  by  aid  of  their  emigration  fund  and 
emigration  society,  they  brought  in  from  Europe 
hordes  of  immigrants  and  settled  them  upon 
these  legislative  grants.  Then  when  they  were 
all  occupied,  and  could  be  held  by  the  com- 
mon-law right  of  possession,  they  turned  around 
and  repealed  the  grants. 

The  gentleman  has  declared  that  these  same 
laws  were  passed  in  Montana  and  Nevada.  1 
deny  the  statement.  Laws  have  been  passed 
in  those  two  Territories,  in  both  of  which  I 
have  been  a resident,  for  the  purpose  of  estab- 
lishing toll  roads;  that  is,  to  grade  roads 
through  the  mountain  country,  charging  a rea- 
sonable rate  of  toll  in  order  to  maintain 
them.  Aud  let  me  call  the  attention  of  the 
gentleman  from  Utah  to  one  fact;  and  that  is, 
that  when  I first  crossed  the  plains,  in  going 
over  a little  mountain  stream,  somewhere  in 
the  Rocky  mountains — I think  it  was  on  the 
Lander  cut-off,  a stream  so  narrow  that  I 
could  on  land  have  jumped  its  width  in  five 
jumps — I saw  two  horses  ferried  over,  and  the  : 
emigrant  being  destitute  of  money  with  which  I 


to  pay  the  toll,  the  ferryman  kindly  took  one 
of  the  horses  to  pay  for  the  toll  of  both. 
[Laughter.] 

Sir,  it  was  in  consequence  of  these  enormous 
levies  of  rates  of  toll  that  travel  through  that 
country  was  impeded,  and  every  bonceivable 
injury  was  inflicted  upon  emigrants,  so  that 
they  have  succeeded  in  building  up,  as  they 
call  it,  this  power  in  the  country.  Certainly 
there  is  a bitter  irony  in  the  claim  which  the 
church  leaders  persistently  put  forth  to  the 
American  people,  that  they  have  made  this 
“desert  to  blossom  as  the  rose,’'  when  we  reflect 
that  for  twenty  years,  by  means  of  every  judi- 
cial aud  legislative  usurpation  they  could  de- 
vise, they  have  absolutely  prohibited  anybody 
else  from  engaging  in  the  same  work. 

Now,  let  me  call  the  attention  of  the  House 
to  what  in  reality  constitutes  some  of  the  great 
practical  difficulties  in  the  way  of  a residence 
in  Utah.  Let  me  correct  my  friend  from 
Utah,  and  say  to  him  in  passing  that  I never 
was  a resident  of  that  Territory  ; and  that 
“ my  distinguished  talents,”  therefore,  never 
had  an  opportunity  of  being  appreciated  iu 
that  locality.  I wish  to  call  the  attention 
of  the  House  to  a few  facts.  Turn  to  these 
statutes  here — and  I will  confine  my  remarks 
to  that  which  the  gentleman  cannot  deny — 
turn  to  these  statutes  themselves,  I say,  and 
you  will  find  that  every  little  hamlet  and  town 
in  the  whole  Territory  of  Utah  has  been  in- 
corporated. Not  only  have  they  been  incor- 
porated, but  powers  have  been  conferred  upon 
their  boards  of  aldermen  as  great  and  plenary 
as  can  be  found  in  the  charter  of  Philadelphia 
or  the  charter  of  New  York.  The  powers 
of  legislation  which  are  not  exercised  by  the 
territorial  Legislature  are  delegated  to  these 
little  municipalities.  In  practice  they  regulate 
everything  above  the  earth,  and  on  the  earth, 
and  under  the  earth,  under  that  broad  grant 
of  power  which  on  yesterday  I read  from,  the 
charter  of  the  church,  “ to  regulate  the  duty  of 
man  to  his  Maker.” 

Why,  sir,  let  me  call  attention  to  a few  illus- 
trations which  I happen  to  know.  In  the 
first  place  they  granted  to  Brigham  Young 
the  exclusive  right  of  manufacturing  all  the 
whiskey  in  the  Territory.  [Laughter.]  And 
I must  say  that  the  character  of  the  whisky 
that  was  manufactured  by  that  monopolist  was 
in  strict  keeping  with  the  sentiment  that  dic- 
tated the  law.  [Laughter.] 

In  addition  to  that,  they  go  on  and  provide 
that  large  numbers  of  different  kinds  of  busi- 
ness shall  not  be  carried  on  by  anybody  except 
the  corporations  themselves.  For  instance,  a 
man  cannot  go  to  Salt  Lake  City  and  start  a 
butcher  shop,  as  a matter  of  course.  Why? 
Because  he  runs  in  conflict  with  the  corpora- 
tion butcher  shop,  which  is  carrying  on  the 
sale  of  meat.  My  friend  from  Utah  shakes 
his  head.  Let  me  call  the  attention  of  the 
House  to  a few  facts  in  connection  with  this 
matter.  A man  named  P.  H.  Lannan,  an  old 
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acquaintance  of  mine,  who  was  at  one  time 
sheriff  of  Story  county,  in  the  State  of  Nevada, 
elected  on  the  Democratic  ticket,  the  county 
that  embraces  within  its  limits  the  celebrated 
Comstock  quartz  lode,  this  man  Lannan  went 
to  Salt  Lake  City  some  time  last  year,  and  ap- 
plied for  permission  to  keep  a butcher  shop. 
Permission  was  denied  him,  the  reason  being, 
in  the  language  of  the  clerk,  or  one  of  the  board 
of  common  council,  that  he  had  stated  that  he 
intended  to  start  a butcher  shop  in  that  city. 
This  it  seems  was  taken  as  an  open  defiance 
of  the  city  anthorites.  It  is  required  that 
a person  wishing  to  start  such  a business 
must  come,  in  the  first  instance,  before  this 
wonderful  board,  which  is  armed  with  powers 
beyond  anything  that  can  be  conceived  of  in 
a municipal  government.  That  question  is  in 
litigation  now.  Suit  after  suit,  prosecution 
after  prosecution,  has  been  instituted  against 
that  man  for  opening  a butcher  shop,  on  the 
petition  of  nearly  every  tax-payer  in  the  ward 
in  which  he  established  his  business. 

Now,  let  us  look  a little  further,  and  see  how 
they  practically  carry  out  this  policy.  In  the 
first  place,  they  prohibit  the  sale  of  any  whisky 
in  Salt  Lake  city  except  by  the  corporation 
whisky  shop.  That  question  was  brought 
before  the  courts,  and  the  courts  decided — 
Judge  Titus,  I believe,  rendering  the  decision — 
that  the  ordinance  was  void,  inasmuch  as  it 
discriminated  in  favor  of  one  person  as  against 
others.  They  then  proceeded  to  get  around 
that  decision  by  levying  a tax  so  great  that  it 
was  utterly  impossible  for  an  outsider  to  pay 
it.  This  tax  was  to  be  paid  by  the  corpora- 
tion as  well;  but  they  took  it  out  of  one  pocket 
and  put  it  into  the  other,  by  this  means  pay- 
ing no  tax  at  all.  This  tax  of  hundreds  of 
dollars  per  quarter  was  levied  upon  all  out- 
siders for  the  purpose  of  retaining  this  mo- 
nopoly. Paul  Engelbrecht,  whose  case  came 
up  in  the  Supreme  Court  last  year,  paid  out  in 
three  years  for  a license,  under  this  system, 
for  the  privilege  of  keeping  a whisky  saloon  in 
the  city  of  Salt  Lake,  the  modest  sum  of 
$19,500.  Charles  Trowbridge,  for  the  priv- 
ilege of  keeping  a whisky  saloon,  with  a bil- 
liard hall  attached,  paid  to  that  corporation 
in  four  years  $27,000.  In  the  mean  time,  all 
these  whisky-shops  put  together,  in  the  city  of 
Salt  Lake,  were  not  selling  as  much  of  the 
execrable  stuff  as  the  corporation  shop,  run  by 
the  saints  of  the  church,  and  practically  pay- 
ing no  tax  at  all. 

[Here  the  hammer  fell.] 

Mr.  CLAGETT.  I would  like  to  continue 
my  remarks  a little  further. 

Many  Members.  Go  on. 

The  SPEAKER.  How  long  an  extension 
does  the  gentleman  ask? 

Mr.  CLAGETT.  I will  not  occupy  more 
than  five  minutes  more. 

The  SPEAKER.  Is  there  objection  to  ex- 
tending the  time  of  the  gentleman  from  Mon- 
tana for  five  minutes? 

There  was  no  objection. 


Mr.  CLAGETT.  The  gentleman  from  Utah 
has  declared  that  in  Nevada,  Montana,  and 
other  Territories  the  power  has  been  given  to 
the  probate  courts  to  exercise  chancery  juris- 
diction. I deny  it.  The  power  has  been  given 
to  exercise  common-law  jurisdiction  to  a lim- 
ited extent.  It  was  given  in  Nevada,  I believe, 
to  the  extent  of  cases  where  the  debt  or  sum 
claimed  did  not  amount  to  more  than  $300, 
but  no  chancery  jurisdiction  whatever  was 
granted.  My  friend  from  West  Virginia,  [Mr. 
Hereford,]  who  was  practicing  law  there  at 
that  time,  will  confirm  what  I say  upon  this 
point.  That  law  was  held  by  the  best  attor- 
neys in  the  Territory  to  be  in  conflict  with  the 
organic  act ; and  it  was  not  enforced  except 
for  a short  time,  nor  was  the  jurisdiction  con- 
ferred by  it  exercised  by  the  courts  except  to 
a limited  extent,  and  as  the  conviction  grew 
that  it  was  in  conflict  with  the  organic  act,  it 
gradually  passed  into  desuetude.  But  chan- 
cery jurisdiction  has  uever  been  given  by  any 
Territory  whatever  except  Utah  to  any  other 
tribunals  than  those  which  by  the  organic  act 
were  made  the  exclusive  depositaries  of  com- 
mon-law and  chancery  jurisdiction. 

My  friend  from  Utah  goes  on  to  say  that 
Utah  is  a long  way  in  advance  of  the  age  in  one 
respect ; that  female  suffrage  has  been  adopted 
there.  What  was  the  reason  for  adopting  that 
measure?  Was  it  because  the  “peculiar  in- 
stitutions” of  the  Territory  recognize  in  any 
degree  whatever  the  elevation,  purity,  and 
sanctity  of  women?  No,  sir.  When  the  Union 
Pacific  railroad  was  completed,  and  when  the 
influx  of  miuers  and  other  outsiders  began  to 
come  into  the  Territory,  the  chiefs  of  the 
Mormon  hierarchy,  fearing  that  power  would 
pass  from  their  hands  by  the  gradual  change 
of  population  by  adopting  female  suffrage, 
trebled  their  voting  power  by  a stroke  of  the 
pen : and  I am  credibly  informed,  upon  the 
authority  of  at  least  fifty  men,  that  in  practice 
in  that  Territory  any  child  or  woman  from 
twelve  years  old  and  upward,  that  can  wear  a 
yard  of  calico,  exercises  the  prerogatives  of 
a freeman,  so  far  as  voting  is  concerned. 
[Laughter.] 

Now,  sir,  let  me  consider  what  has  been 
said  with  reference  to  the  influence  of  the  rail- 
road in  that  Territory.  It  was  the  idea  here 
for  many  years  that  whenever  the  Union  Pa- 
cific railroad  should  penetrate  into  that  Ter- 
ritory and  whenever  the  branch  lines  which 
would  operate  as  feeders  to  that  road  should 
be  constructed  this  whole  Mormon  problem 
would  be  settled.  Let  me  call  attention  to  the 
fact  that  there  has  been  scarcely  a mile  of 
railroad  completed  in  Utah  except  such  as  has 
been  built  by  the  Mormon  Church.  How  was 
it  done  ? In  the  charter,  some  provisions  of 
which  were  read  yesterday,  power  is  granted 
to  regulate  titliings ; and  the  legality  of  that 
power  cannot  be  called  in  question  in  any 
court  of  justice.  In  other  words,  a tax  of 
one  tenth  is  levied  by  the  church  as  church 
dues  upon  the  gross  income  of  any  man,  and 
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whenever  any  one  is  so  poor  that  the  money 
cannot  be  realized  in  that  way,  (and  I must 
say  in  response  to  what  has  been  said  by  the 
gentleman  from  Utah  that  most  of  the  people 
of  Utah  to-day  are  the  poorest  people  in  the 
United  States,)  then  labor  tithes  are  charged 
up  against  the  man.  I am  informed  that  these 
labor  tithes  are  now  some  five  years  in  arrears. 
These  tithes  amount  to  one  day  in  every  ten 
working  days,  making  nearly  a month  and  a 
half  of  such  taxation  upon  every  year’s  labor 
of  the  workingman. 

Now,  then,  when  this  grand  “trustee  in  trust” 
who  holds  in  his  hands  all  the  powers  conferred 
upon  him  by  the  law  of  the  Territory  of  Utah — 
when  he  decides  to  build  a railroad  from 
Smithville  to  Jonesville,  it  is  incorporated 
under  the  local  law  of  Utah,  and  he  issues  his 
high  mandate  to  the  faithful  to  come  in  and 
labor  in  behalf  of  the  church.  And  they  come 
in  with  their  labor,  and  labor  stock  is  issued 
by  the  railroad  company  to  pay  for  the  con- 
struction of  the  railroad.  It  is  considered  as 
labor  due  to  the  church,  and  Brigham  Young 
being  trustee  in  trust  for  the  church,  and  en- 
titled by  virtue  of  the  powers  conferred  upon 
him  to  hold  the  property  of  the  church,  the 
stock  is  in  effect  issued  to  Brigham  Young  him- 
self. And  the  consequence  of  these  things  is 
that  they  can  construct  railroads  in  Utah  at  a 
cost  of  not  exceeding  ten  per  cent,  of  the 
entire  actual  cost  of  construction.  All  in  the 
shape  of  money  that  is  needed  is  just  sufficient 
to  buy  the  necessary  provisions  to  feed  the 
laborers  while  they  are  at  work,  and  to  buy 
the  spikes  necessary  to  construct  the  tempo- 
rary bridges  which  may  be  erected.  The  result 
of  all  this  is,  that  to-day,  notwithstanding 
the  fact  of  the  completion  of  the  Union  Pa- 
cific railroad,  Brigham  Young  has  the  exclu- 
sive monopoly  of  all  the  railroad  enterprises 
in  Utah  ; and  his  policy  is,  and  I speak  from 
knowledge  in  this  regard,  that  whenever  any 
Gentile  company  attempts  to  build  a road 
in  Utah  over  a given  route,  and  files  ap- 
plication for  articles  of  incorporation,  he, 
Brigham  Young,  instantly  has  issued  over 
its  head  articles  of  incorporation  for  pre- 
cisely the  same  route,  and  issues  his  man- 
date to  all  his  laborers  and  puts  them  to 
work  on  the  ground,  and  when  ^they  have 
driven  off  the  other  company  he  then  takes 
off  these  laborers  and  puts  them  on  some 
other  projected  road,  and  so  by  using  this  same 
railroad  force  alternately  in  different  places, 
and  on  different  routes,  he  has  driven  from 
the  field  of  competition  nearly  every  Gentile 
company  which  has  attempted  to  build  a rail- 
road in  Utah.  Before  the  completion  of  the 
Union  Pacific  his  policy  was  enforced  isola- 
tion. By  this  policy,  sustained  by  the  legisla- 
tive and  judicial  usurpations  of  which  I have 


spoken,  enforced  when  necessary  by  assassina- 
tion, wholesale  and  in  detail  he  was  able 
successfully  to  ward  off  all  hostile  immigration 
until  he  had  peopled  the  valleys  of  Utah 
exclusively  with  his  own  followers.  Now, 
when  railroad  communication  with  the  outside 
world  and  the  recent  mining  discoveries  have 
rendered  the  old  system  of  isolation  no  longer 
possible,  he  boldly  enters  the  field  of  compe- 
tition, and  by  the  control  which  in  many 
forms  he  holds  over  the  labor  of  the  people, 
openly  bids  defiance  to  all  opposition.  As 
usual,  his  strongest  ally  is  the  stolid  apathy 
of  Congress  to  these  outrages  upon  violated 
law,  and  the  cries  for  relief  from  his  grinding 
despotism  which  come  up  from  seceding 
Mormon  and  Gentile  alike  from  this  pest- 
house  of  the  nation. 

Mr.  Speaker,  I could  go  on  for  an  hour 
speaking  on  this  question,  but  I will  simply 
say  one  thing  in  conclusion.  I have  studiously 
avoided,  both  on  yesterday  and  to-day,  saj'ing 
anything  upon  what  is  called  the  religious 
phase  of  this  Mormon  question,  but  whenever 
you  touch  it  all  discussion  will  in  some  man- 
ner or  other  insensibly  glide  into  this  so-called 
question  of  religion  ; therefore,  I am  not  sur- 
prised that  my  friend  from  Utah  should  make 
his  pathetic  appeal  to  the  House  upon  this 
ground.  As  I am,  as  it  were,  dragged  into  its 
consideration,  I will  merely  say  that  the  plea 
of  religion  is  no  reason  why  this  matter  should 
not  be  investigated,  nor  why  the  ordinary  laws 
which  regulate  and  protect  the  rights  of  per- 
son, property,  liberty,  and  reputation  in  all  civ- 
ilized countries  upon  the  globe,  should  not 
be  put  into  exercise  in  Utah.  An  institution 
which  profanely  claims  to  rule  by  divine  right ; 
which  by  affirmative  laws,  concocted  with 
deliberate  cunning,  denies  to  us  all  those  priv- 
ileges which  we  have  been  taught  to  believe 
are  our  most  precious  birthright  as  American 
citizens;  which  forcibly  expels  us  from  the 
public  domain  ; which  pries  into  the  domestic 
secrets  of  the  fireside;  which  enforces  its  de- 
crees by  assassination  ; which  tears  the  crown 
jewel  from  the  diadem  of  woman’s  purity,  and 
takes  from  her  the  holy  bond  which  honors 
her  in  all  the  nations  of  the  earth  ; which  has 
elevated  lechery  to  the  dignity  of  a religious 
dogma,  and  burns  incense  upon  the  aliars  of 
an  unhallowed  lust ; and  above  all,  and  as  a 
crime  against  the  future,  which  ages  of  for- 
giveness cannot  condone  nor  the  waters  of 
ocean  wash  out,  which  yearly  writes  in  letters 
that  blister  as  they  fall  the  word  “bastard” 
across  the  branded  brows  of  an  army  of  little 
children— such  an  institution  is  not  entitled  by 
any  right,  either  human  or  divine,  to  hide  the 
hideous  deformity  of  its  nakedness  with  the 
mantle  of  religion  nor  seek  shelter  under  the 
protecting  aegis  of  the  civil  law.  [Applause.] 
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